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Abstract

With the surge of network crime in the global scope, helping information network crime activity
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crime, in our country judicial practice increasingly frequent frequency, and “knowing” as its core
component elements, “knowing” the connotation of fuzzy, different standard problems cause con-
troversy, lead to the trend of judicial practice, even “pocket” risk. By systematically sorting out the
relevant theories of “knowing”, this paper puts forward that “knowing” in this crime refers to “know-
ing” and “should know”. It also emphasizes that the identification method of “knowing” should follow
the method of “specific situation + comprehensive identification”. In judicial practice, the identifi-
cation of “knowing” tends to simplify the certification process and over-rely on objective rules. In
addition, the current knowing presumption rules still have problems, such as fuzzy standards and
applicable generalization, which may reduce the standard of proof. In order to optimize the appli-
cation of the law, this paper advocates improvement from the following two aspects: first, limit the
connotation of “knowing” and distinguish the cognitive standards between ordinary people and
professionals; second, the applicable conditions of the presumption rules are strictly restricted, re-
quiring only the exclusion of “clear knowing” and sufficient evidence.
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