
Open Journal of Legal Science, Vol.11, No.1, 1-288 
法学, 11 卷 1 期 
Published Online January 2023 in Hans (https://www.hanspub.org/journal/ojls) 
 
 

 
TABLE OF CONTENTS 
目    录 

 
论消费者知情权保障 
On the Protection of Consumers’ Right to Know 

傅莎婷…………………………………….........……………………………………………………………………………………..…………………………………1 

论人工智能刑事主体地位之否定 
On the Negation of the Criminal Subject Status of Artificial Intelligence 

薛荷蓉，苏贤桂………………………....…………………………………………………………………………………………..…………………………………7 

公益诉讼检察在北京市市域社会治理中作用研究 
Research on the Role of Public Interest Litigation in the Social Governance of the Capital City 

程建邑，于杰，朱益平，果鸽…………………....…………………………………………………………………………..…………………………………13 

专利侵权中侵权产品制造者的认定 
Determination of the Manufacturer of the Infringing Product in Patent Infringement 

杨阳……………………………...........……………………………………………………………………………………………..…………………………………19 

论举证责任缓和在我国医疗损害诉讼中的构建 
The Construction of Relieving the Burden of Proof in China’s Medical Damage Litigation 

周志全………………………..........………………………………………………………………………………………………..…………………………………32 

算法个性化定价的法律规制 
Legal Regulation of Personalized Pricing Algorithm 

张凌菲……………………………………………………..…………………………………………………………………………..…………………………………39 

论我国民事判决瑕疵更正制度及其完善 
On the System of Correction of Defects in Civil Judgments in China and Its Improvement 

章嘉洋…………………………………………....…………………………………………………………………………………..…………………………………49 

后脱贫时代：农民主体性发挥的法律困境及应对 
Post Poverty Relief Era: The Legal Predicament of Farmer’s Subjectivity and  
Its Countermeasures 

曹越……………………………………......…………………………………………………………………………………………..…………………………………60 

惩罚性赔偿在消费公益诉讼中的适用 
Application of Punitive Compensation in Consumer Public Interest Litigation 

陈芳……………………………………......…………………………………………………………………………………………..…………………………………65 

游走在撤销与无效之间的行政越权行为 
The Administrative Overreach that Walks between Revocation and Invalidation 

李良亮……………………………….......…………………………………………………………………………………………..…………………………………71 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/


Open Journal of Legal Science, Vol.11, No.1, 1-288 
法学, 11 卷 1 期 
Published Online January 2023 in Hans (https://www.hanspub.org/journal/ojls) 
 
 
碳交易金融化过程中监管路径的选择 
The Choice of Regulatory Path in the Process of Carbon Trading Financialization 

朱子君…………………………………..........……………………………………………………………………………………..…………………………………78 

大数据时代知情同意规则的困境与出路 
Difficulties and Solutions of Informed Consent Rules in the Age of Big Data 

李禹希…………………………………....…………………………………………………………………………………………..…………………………………84 

企业合规检察建议激励机制研究 
Research on the Incentive Mechanism of Enterprise Compliance Prosecutorial Suggestions 

成文祥………………………………………..………………………………………………………………………………………..…………………………………91 

知识产权保护与发展新路：知识付费与知识服务融合共生 
A New Way of Intellectual Property Protection and Development: Integration of  
Knowledge Payment and Knowledge Service 

段乃莉………………………………………..………………………………………………………………………………………..…………………………………98 

基层立法联系点：公众参与立法的生动实践 
Contact Points of Grassroots Legislation: A Vivid Practice of Public Participation in Legislation 

曹艳琼………………………….....………………………………………………………………………………………………..…………………………………102 

“三权分置”背景下农村土地流转法律问题研究 
Research on Legal Issues of Rural Land Transfer under the Background of  
“Separation of Three Rights” 

刘钰丽………………………………………………………………………………………………………………………………..…………………………………108 

音乐著作权集体管理组织治理模式研究 
Research on the Governance Model of Music Copyright Collective Management Organization 

贾晨光……………………………….....…………………………………………………………………………………………..…………………………………116 

裁判文书认定表情包具有法律效力的技术路线再思考 
Reassessing the Methodological Approach Through Which Judgment Documents Identify the  
Expression Pack as Having Force of Law 

张依依……………………………..………………………………………………………………………………………………..…………………………………122 

预防未成年人犯罪的治理体系构建 
Construction of a Governance System for the Prevention of Juvenile Delinquency 

吕子君………………………….....………………………………………………………………………………………………..…………………………………130 

陕西生态环境保护创制性立法研究 
Research on the Creative Legislation of Ecological Environment Protection in Shaanxi Province 

赵冉娟…………………………….....……………………………………………………………………………………………..…………………………………137 

区块链赋能知识产权保护：风险识别和规避 
Blockchain Energizing Intellectual Property Right Protection: Risk Identification and Avoidance 

刘雪凤，张笑，张文萱，郗文玉…………………………………………………………………...……………………..…………………………………143 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/


Open Journal of Legal Science, Vol.11, No.1, 1-288 
法学, 11 卷 1 期 
Published Online January 2023 in Hans (https://www.hanspub.org/journal/ojls) 
 
 
案外人以房抵债权利排除强制执行路径之探析 
The Analysis of the Way that the Non-Litigants Exclude the Enforcement of the Right of Mortgage 

魏佳桃，邹国正…………………………..……………………………………………………………………………………..…………………………………156 

论智慧法院建设优化法治化营商环境的可行性与具体路径 
The Feasibility and Specific Path of Smart Court Construction to Optimize the  
Business Environment Based on the Rule of Law 

姚欣珩………………………….....………………………………………………………………………………………………..…………………………………163 

非法引进、释放、丢弃外来入侵物种罪探究 
Study on the Crime of Illegally Introducing, Releasing and Discarding Alien Invasive Species 

田竹青………………………….....………………………………………………………………………………………………..…………………………………170 

试论共同危险行为中按份责任的可行性 
On the Feasibility of Responsibility by Share in Joint Dangerous Behavior 

高乐……………………………….........…………………………………………………………………………………………..…………………………………177 

大数据背景下隐私权保护的探讨 
Discussion on Privacy Protection under the Background of Big Data 

孙悦………………………………………....………………………………………………………………………………………..…………………………………184 

新《行政处罚法》中“没收违法所得”的法律性质及适用研究 
A Study on the Legal Nature and Application of “Confiscation of Unlawful Gains” in the  
New Administrative Punishment Law 

林奕圳………………………….....………………………………………………………………………………………………..…………………………………192 

人工智能时代下侵犯个人生物识别信息行为的刑事规制路径 
Criminal Regulation of Personal Biometric Information Infringement in the Age of Artificial Intelligence 

谢倩倩…………………………………..…………………………………………………………………………………………..…………………………………199 

冒名顶替罪行为方式、犯罪主体的规范诠释与完善 
The Normative Interpretation and Perfection of the Behavior Mode and the Subject of the  
Crime of Substitution 

周新垒………………………….....………………………………………………………………………………………………..…………………………………207 

我国司法公信力的提升路径研究 
Research on the Path of Improving Judicial Credibility in China 

陈瑾华，张露…………………...………………………………………………………………………………………………..…………………………………217 

乡村治理法治化的现状分析及完善建议 
Analysis of the Current Situation of the Legalization of Rural Governance and  
Suggestions for Improvement 

纪雯琪…………………………………………….....……………………………………………………………………………..…………………………………223 

占有恢复关系规则体系之论述 
Expounding on the Rule System of Possession Restoration Relationship 

程玉倩………………………………………………………………………………………………………………………………..…………………………………228 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/


Open Journal of Legal Science, Vol.11, No.1, 1-288 
法学, 11 卷 1 期 
Published Online January 2023 in Hans (https://www.hanspub.org/journal/ojls) 
 
 
塔吉克斯坦经济开发区立法研究 
Research on the Legislation of the Economic Development Zone of the Republic of Tajikistan 

胡塞尼………………………………………………………………………………………………………………………………..…………………………………235 

以人为本视角下的宪法哲学思考 
Reflection on Constitutional Philosophy from the Perspective of People-Oriented 

张珂萌…………………………………..…………………………………………………………………………………………..…………………………………242 

刑罚目的之哲学思考 
Philosophical Reflection on the Purpose of Punishment 

林秋焕…………………………..…………………………………………………………………………………………………..…………………………………247 

“根本违约”的认定相关法律问题研究 
Study of Legal Issues Related to the Determination of Fundamental Breach of Contract 

宋文媛…………………………………….....……………………………………………………………………………………..…………………………………253 

行政复核与行政复议衔接机制探讨 
Discussion on the Connection Mechanism between Administrative Review and  
Administrative Reconsideration 

林森杰……………………………………..………………………………………………………………………………………..…………………………………263 

《民法典·继承编》中遗产管理人的职责研究 
A Study on the Duties of the Estate Administrator in the Civil Code 

张瑜靓………………………………………………………………………………………………………………………………..…………………………………270 

民事审判中聋哑人翻译权利保障研究 
A Study on the Protection of the Translation Rights of the Deaf and Mute in Civil Trials 

徐宁，孟林杰，杨帅，翁欢………………………………………………………………………………………………………………..…...………………275 

危险引入者救助义务的法定化研究 
Research on Legalization of Rescue Obligation of Danger Introducer 

姜文浩…………………………………..…………………………………………………………………………………………..…………………………………284 

 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/

