
9 772329 736007 409 772329 736007 20





Open Journal of Legal Science, Vol.13, No.2, 183-389 
法学, 13 卷 2 期 
Published Online February 2025 in Hans (https://www.hanspub.org/journal/ojls) 
 
 

 

 
TABLE OF CONTENTS 

目    录 
 

著作权法视域下知识共享的实现困境和推进路径 
The Realization Dilemma and Promotion Path of Knowledge Sharing from the  
Perspective of Copyright Law 
周咏恩 ............................................................................................................................................................................................................... 183 

乡村教育振兴背景下非遗知识产权保护研究 
Study on the Protection of Intellectual Property Rights of Intangible Cultural  
Heritage in the Context of Rural Education Revitalisation 

洪宇婷，章泽怡 ............................................................................................................................................................................................ 190 

家庭暴力犯罪中女性权利的保护问题研究 
Research on the Protection of Women’s Rights in Domestic Violence Crimes 
李佳洁 ............................................................................................................................................................................................................... 196 

情境犯罪预防视角下的网络暴力犯罪研究 
Research on Network Violent Crime from the Perspective of Situational  
Crime Prevention 
郑澜 .................................................................................................................................................................................................................... 204 

德国职务科技成果产权制度的研究与借鉴 
Research and Reference on the Property Rights System of German Job-Related  
Scientific and Technological Achievements 
李明鉴 ............................................................................................................................................................................................................... 212 

金融消费领域公益诉讼制度的路径构建 
Path Construction of Public Welfare Litigation System in the Field of Financial  
Consumption 
刘鹏飞 ............................................................................................................................................................................................................... 220 

欧盟《数字服务法案》解读及对我国的启示 
Interpretation of the Digital Services Act and Its Enlightenment for China 
常馨予 ............................................................................................................................................................................................................... 225 

二次创作短视频的合理使用问题研究 
Research on the Fair Use of Secondary Creation in Short Videos 
李梦娇 ............................................................................................................................................................................................................... 233 

直播带货“翻车”事件中主播的法律责任 
Legal Responsibility of the Anchor in the “Rollover” Event of Live Broadcast Marketing 
应子晗 ............................................................................................................................................................................................................... 239 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/


Open Journal of Legal Science, Vol.13, No.2, 183-389 
法学, 13 卷 2 期 
Published Online February 2025 in Hans (https://www.hanspub.org/journal/ojls) 
 
 

 

妨害安全驾驶罪的法律问题探析 
Analysis of the Legal Issues of the Crime of Obstructing Safe Driving 
杜少龙 ............................................................................................................................................................................................................... 247 

我国交通执法中自由裁量权的研究 
Research on Discretionary Power in Transportation Law Enforcement in China 
李盼 .................................................................................................................................................................................................................... 255 

论算法视域下短视频平台“通知–删除”义务的重构 
Reconstruction of the “Notice-and-Takedown” Obligation on Short-Video Platforms  
from the Perspective of Algorithms 
胡颖 .................................................................................................................................................................................................................... 264 

人脸识别技术侵权救济研究 
Research on Facial Recognition Technology Infringement Remedies 
张文豪 ............................................................................................................................................................................................................... 271 

论小微企业重整中债务人自行管理制度适用的困境及优化 
The Applicable Difficulties and Optimization on the Debtor’s Self-Management  
System in the Restructuring of Small and Micro Enterprises 
张越 .................................................................................................................................................................................................................... 279 

经济法中的公共利益保护机制研究 
Research on Public Interest Protection Mechanism in Economic Law 
谭杰蔚 ............................................................................................................................................................................................................... 286 

民间借贷中涉借据相关事实认定问题研究 
Study on the Factual Determination Issues Related to Promissory Notes  
in the Private Loan 
刘鑫 .................................................................................................................................................................................................................... 291 

无证经营成品油行为的定性问题研究 
Research on the Qualitative Issue of Unlicensed Operation of Refined Oil Products 
刘静雯 ............................................................................................................................................................................................................... 297 

农村妇女财产权益保护研究 
A Study on the Protection of Rural Women’s Property Rights and Interests 
班海霞 ............................................................................................................................................................................................................... 305 

新质生产力背景下企业知识产权司法保护路径研究 
Research on the Judicial Protection Path of Enterprise Intellectual Property Rights  
under the Background of New Quality Productive Forces 

迟贵程，胡慧民 ............................................................................................................................................................................................ 312 

我国“二创”短视频的侵权认定研究 
Research on Infringement Identification of China’s “Second Creation” Short Videos 
江艳艳，陈卓凡，张晨枫，刘惠琳 .................................................................................................................................................... 320 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/


Open Journal of Legal Science, Vol.13, No.2, 183-389 
法学, 13 卷 2 期 
Published Online February 2025 in Hans (https://www.hanspub.org/journal/ojls) 
 
 

 

行政法对非物质文化遗产保护的路径探究 
Study on the Path of Protection of Intangible Cultural Heritage by Administrative Law 
向深旭 ............................................................................................................................................................................................................... 326 

数字化平台用工下劳动关系从属性认定研究 
Research on the Determination of the Subordination of Labor Relations  
in the Employment of Digital Platforms 
甘国超 ............................................................................................................................................................................................................... 330 

限期认缴制下的董事催缴出资义务 
Directors’ Duty to Call Contributions under the Limited Contribution System 
黄晓雨 ............................................................................................................................................................................................................... 339 

互联网医疗背景下医疗纠纷处理的法律困境与对策研究 
Research on the Legal Dilemma and Countermeasures of Medical Dispute  
Settlement under the Background of Internet Based Medicine 
王阳 .................................................................................................................................................................................................................... 347 

个人破产免责制度研究 
Research on Personal Bankruptcy Exemption System 

巴雅璇 ............................................................................................................................................................................................................... 352 

民事虚假诉讼检察监督困境及应对策略分析 
Analysis of Procuratorial Supervision Dilemma and Countermeasures  
of Civil False Litigation 
卢涵 .................................................................................................................................................................................................................... 360 

清代“白昼抢夺罪”概念之辨及思考 
Differentiation and Consideration of the Concept of “Daytime Robbery Crime”  
in Qing Dynasty 
林荣安 ............................................................................................................................................................................................................... 368 

电信诈骗中支付结算行为下帮信罪与掩隐罪法律适用问题 
The Law Application of the Crime of Helping Letter and the Crime of Concealing  
in the Act of Payment and Settlement in Telecom Fraud 
江淼，万虹 ..................................................................................................................................................................................................... 375 

墨西哥外商投资中的法律风险与防范措施 
Legal Risks and Preventive Measures in Mexican Foreign Investment 
常荣 .................................................................................................................................................................................................................... 383 

https://www.hanspub.org/journal/ojls
https://www.hanspub.org/


 

期刊信息 
期刊中文名称：《法学》 
期刊英文名称：Open Journal of Legal Science 
期刊缩写：OJLS 
出刊周期：月刊 
语    种：中文 
 
出版机构：汉斯出版社(Hans Publishers, https://www.hanspub.org/) 
编辑单位：《法学》编辑部 
网    址：https://www.hanspub.org/journal/ojls  
 
订阅信息 
订阅邮箱：sub@hanspub.org  
订阅价格：160 美元每年 
 
广告服务 
联系邮箱：adv@hanspub.org  
 
 
版权所有：汉斯出版社(Hans Publishers) 
Copyright©2025 Hans Publishers, Inc. 
 
版权声明 

文章版权和重复使用权说明 

本期刊版权由汉斯出版社所有。 
本期刊文章已获得知识共享署名国际组织(Creative Commons Attribution International License)的认证许可。 
https://creativecommons.org/licenses/by/4.0/ 

单篇文章版权说明 

文章版权由文章作者与汉斯出版社所有。 

单篇文章重复使用权说明 

注：著作权者准许任选 CC BY 或 CC BY-NC 作为文章的重复使用权，请慎重考虑。 

权责声明 

期刊所刊载的评论、意见、观点等均出自文章作者个人立场，不代表本出版社的观点或看法。对于文章任

何部分及文内引用材料给任何个人、机构、及其财产所带来的任何损失及伤害，本出版社均不承担任何责

任。我们郑重声明，本出版社的出版业务，不构成对任何产品商业性能的保证，也不表示本社业已承认本

社出版物中所述内容适用于某特定用途。如有疑问，请寻找专业人士协助。 

https://www.hanspub.org/
https://www.hanspub.org/journal/ojls
mailto:sub@hanspub.org
mailto:adv@hanspub.org
https://creativecommons.org/licenses/by/4.0/


9 772329 736007 409 772329 736007 20




	封面
	编委名单
	目录
	版权
	著作权法视域下知识共享的实现困境和推进 路径
	乡村教育振兴背景下非遗知识产权保护研究
	家庭暴力犯罪中女性权利的保护问题研究
	情境犯罪预防视角下的网络暴力犯罪研究
	德国职务科技成果产权制度的研究与借鉴
	金融消费领域公益诉讼制度的路径构建
	欧盟《数字服务法案》解读及对我国的启示
	二次创作短视频的合理使用问题研究
	直播带货“翻车”事件中主播的法律责任
	妨害安全驾驶罪的法律问题探析
	我国交通执法中自由裁量权的研究
	论算法视域下短视频平台“通知–删除”义务 的重构
	人脸识别技术侵权救济研究
	论小微企业重整中债务人自行管理制度适用的 困境及优化
	经济法中的公共利益保护机制研究
	民间借贷中涉借据相关事实认定问题研究
	无证经营成品油行为的定性问题研究
	农村妇女财产权益保护研究
	新质生产力背景下企业知识产权司法保护路径 研究
	我国“二创”短视频的侵权认定研究
	行政法对非物质文化遗产保护的路径探究
	数字化平台用工下劳动关系从属性认定研究
	限期认缴制下的董事催缴出资义务
	互联网医疗背景下医疗纠纷处理的法律困境与 对策研究
	个人破产免责制度研究
	民事虚假诉讼检察监督困境及应对策略分析
	清代“白昼抢夺罪”概念之辨及思考
	电信诈骗中支付结算行为下帮信罪与掩隐罪法 律适用问题
	墨西哥外商投资中的法律风险与防范措施
	征稿启事
	封底

