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Abstract

The traditional ecological environmental damage compensation system faces dual jurisprudential
dilemmas: the singular state ownership theory of natural resources struggles to justify the obliga-
tory nature of state environmental governance power, while the pure state environmental protec-
tion obligation doctrine lacks legitimate foundation for rights exercise. This paper innovatively pro-
poses a composite theory framework of rights and obligations, establishing a bidirectional “rights-
obligations” embedded model to achieve logical reconciliation between these two theories. Empir-
ical studies reveal fundamental flaws in the current damage-centered compensation system, evi-
denced by an annual growth rate of 18.7% in environmental remediation costs juxtaposed with less
than 60% ecological restoration rate, highlighting the inherent defects of end-of-pipe governance.
The paper systematically deconstructs three limitations of traditional remedy principles: reactive
response mechanisms, unidimensional liability determination, and fragmented restoration stand-
ards. Subsequently, it demonstrates the legitimacy foundation of the precautionary principle through
three dimensions—objective, normative, and doctrinal. Considering the balance between environ-
mental legal order value and governance efficiency, we recommend constructing a “whole-process
risk prevention” institutional system to facilitate the paradigm shift from remedial to preventive
approaches, thereby providing institutional innovation models for the modernization of ecological
environmental governance.
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