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Abstract

This paper aims to explore the legitimacy of criminal law intervention in the regulatory obligations
of data trading venues and the imputation path, so as to address the institutional tension between
the rapid development of the current data trading market and the lagging criminal regulation.
Through a comparative legal analysis of the evolution of the “gatekeeper” liability system abroad
and in combination with China’s legal norm system, this paper systematically demonstrates the ju-
risprudential basis and practical logic of the regulatory obligations of data trading venues. The
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regulatory obligations of data trading venues stem from the development and improvement of the
“gatekeeper” theory, the functional positioning of data trading venues, and their internal technical
control capabilities. In terms of the imputation path, a hierarchical criminal imputation system of
“individual liability-joint liability-principal offenderization of assisting acts” is constructed based
on the differences in the forms of omission. At the same time, in the determination of the criminal
liability of data trading venues for failing to fulfill their regulatory obligations, it is believed that the
principle of “functional legal order unity” is needed to integrate the boundaries of administrative
and criminal responsibilities, and the principles of “dynamic balance and coordination between
criminal and administrative actions” should be adhered to, so as to provide criminal legal protec-
tion for the market-oriented reform of data factors.
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