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Abstract

Based on the analysis of the legislative and judicial status of the problem of the Ultra Vires Guaran-
tee of the Company’s Legal Representative in China, the rules of the Ultra Vires Guarantee of the
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Company’s Legal Representative in China should be adjusted and improved. When the legal repre-
sentative of the company violates the provisions of Article 16 of Company Law of the People’s Re-
public of China to implement the guarantee on behalf of the companyj, if the counterpart is in good
faith, the guarantee contract will be effective, but if the counterpart is not in good faith, then the
validity of the guarantee contract depends on whether the company has ratified or not. And the
judgment of “good faith” is based on the reasonable review standard, and only the counterpart has
reviewed the voting procedure, the signatory, the amount of guarantee and other contents reason-
ably can be recognized as “good faith”. If the company does not ratify the ultra vires guarantee be-
havior of its legal representative, the guarantee contract will not have legal effect on the company.
At this time, the company will neither assume the guarantee liability nor the liability for compensa-
tion, as for the losses of the counterpart, the counterpart and the company’s legal representative
will share according to the degree of fault.
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