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Abstract

About the way how the minimum age of criminal responsibility is set, there are three main prop-
ositions: the lowering proposition, the complementary proposition and the no-change proposi-
tion. Scholars in favor of lowering the minimum age of criminal responsibility believe that the
frequent occurrence of crimes committed by underage minors should be regulated by criminal
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law and that it can satisfy the need for general prevention of punishment, but the lowering of the
minimum age of criminal responsibility has the disadvantages of being contrary to the interna-
tional requirements, the influence of the criminal stigmatization chain and the side-effects of
punishment, and shifting the causes of crimes committed by minors to the insufficiency of the
criminal law system and the minors themselves. The scholars who advocate the complementary
proposition believe that the rule of malicious complementary age in the common law system
should be introduced to form a hierarchical pattern of juvenile delinquency, but this proposition
violates the principle of the law of crime and punishment and is easy to threaten the fairness of
our country’s justice, and it is not suitable to be applied to our country’s criminal legislation.
From the actual situation in China, fully consider the criminal policy towards minors and other
factors, comprehensive consideration, to determine whether the current age of criminal respon-
sibility is not only in line with China’s national conditions, and international regulations, in line
with the pursuit of criminal law values, and can meet the needs of social practice, can take into
account the protection of the rights and interests of minors and the maintenance of social stabil-
ity, so the current minimum age of criminal responsibility provisions should adopt the no-change
proposition.
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PRI B T N I ok Ja R R 1M 18 52 R e 47, R R IR I 4, (6532 B0 SRR 4k 200 35 111 B2 S48
M2 b N B A A=A “HE N B EZ 3% FWE[19].

RN T RS2 8 AN K8, BRSNS 1 22 ThRg, BN ERIERE s e S0 SR A LR 351 452 35\ K
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