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Abstract

This article centers on the theoretical reconstruction of the distinction between “wrongfulness”
and “fault” in tort law, systematically addressing the doctrinal and normative dilemmas inherent
in the traditional dichotomous framework. By first delineating the differentiated conceptual
spectra of “wrongfulness” and “fault,” it establishes a dual typological framework of fault-based
infringements and lawful hazardous infringements, thereby revealing the normative tension be-
tween risk permissibility and behavioral wrongfulness in “lawful hazardous activities.” Proceed-
ing from the essential characteristics of the protected interests in tort liability, the article chal-
lenges the legitimacy of distinguishing between the protection of rights and legal interests. Through
comparative analyses of legislative models and a paradigm shift in doctrinal methodology, itiden-
tifies a convergent trend toward unified adjudication of traditional wrongfulness and fault re-
quirements in contemporary theoretical developments. Ultimately, the article affirms the theo-
retical paradigm of the Neo-Monistic Theory of Fault, advocating for the systemic integration of
wrongfulness assessment into fault evaluation at the level of liability constitutive elements. It
demonstrates the logical coherence of this theory in terms of normative foundations, doctrinal
articulation, and allocation of evidentiary burdens, proposing the “creation and realization of risks
to legal entitlements” as a unified adjudicative criterion. By classifying eight archetypal imputa-
tion outcomes, the article advances a transformative shift in tort doctrine—from the formal di-
chotomy of wrongfulness and fault to a substantive monistic framework of fault-based doctrinal
reasoning. This study aims to construct a tort liability determination system aligned with modern
risk allocation mechanisms, offering a novel interpretive pathway for the paradigmatic renewal
of tort law’s foundational theories.
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