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Abstract

During the enforcement process, for enforcement objection lawsuits arising from properties that
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TRALHT

are not “mismatched name and reality” under a false name, Articles 28 and 29 of the “Regulations
on Objection and Reconsideration” have long been applied by analogy as the main basis for judgment.
However, the legal provisions are actually difficult to meet the needs of judgment, and under the
guiding cases issued by the Supreme People’s Court, the rules for the application of the law have
been broken, resulting in a chaotic application of the law in similar cases. Furthermore, the thinking
of similar case judgments has gradually deviated from the institutional logic due to the lack of uni-
fied norms and moved towards regional differentiation. Therefore, under the guidance of legal doc-
trine, starting from aligning with the actual situation of social development and highlighting the
need to protect the survival and residence of third parties, the exclusion rules for the execution of
execution objection lawsuits can be constructed. At the same time, it sorts out the logic and purpose
of the original system of the lawsuit for objection to execution, focusing on clarifying the scope of
liability property and standardizing the trial thinking.
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Figure 1. Proportion of applicable laws in the final judgments of cases
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Table 1. Summary diagram of judicial thinking
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Figure 2. Diagram of the legal rule system
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