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Abstract

In judicial practice, when judicial authorities encounter situations where multiple parties are en-
gaged in mutual fighting, they tend to directly classify it as mutual combat and habitually exclude
the possibility of self-defense on the part of any one party. Due to the failure of the judicial practice
in China to clearly distinguish the differences between mutual combat and justifiable defense, and
the traditional notion that mutual combat precludes justifiable defense, along with the logic of de-
termining the nature of an act based on its outcome, many cases with defensive natures have led to
the perpetrators being held criminally responsible for intentional injury or even intentional homi-
cide. This article starts from the subjective aspect of mutual combat and justifiable defense, clarifying

NES|H: Z0E, WHREPIEYE TR ED]. 5, 2025, 13(6): 1240-1247. DOI: 10.12677/0jl5.2025.136176


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2025.136176
https://doi.org/10.12677/ojls.2025.136176
https://www.hanspub.org/

il

the differences and connections between mutual combat and justifiable defense, thereby breaking
free from the constraints of identifying justifiable defense in mutual combat.

Keywords

Mutual Combat, Justifiable Defense, Defensive Awareness

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. B SIFLBEIRERR S
1.1, EESAEREEE: ERANTFRAEIIR
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67, IR A (R o BR ) 1 24 B T3 PV R, I R RV 2 A e £ B D00 F AT A 1 25 B LA
MR AL o

FERIESEE T, X T IESP PRGE, A PNEZENEEEGH NN ENERE. X057 FA N LR
A7, AB AR — 05 DRI 9 AN S m R R A8 JE Al Ji AT I i kA 1 AT S AT D, T 53— 5 W O A=k
RGBT N J5 s B XU Qe R R R TT . A RAGEE, (T RTHRBIIREE, TR
g rig s B E R B TMAR, EIREREOLT, RN BB BT ST O R R R AR, ik
FRACVF 2 3 50 N U5 S 1E 2485 T
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F 5 B AT B A FEHIGA T AT I, SANLIC AT RGN 52 3 07 B2 S R IBUIR ATy, 38
KO AP RY R, ZET R RAAT AR A . A, ZXMEZHES BRI E
FAT NI R L 58 A A AR T IE PRI FO 80 JE S8 = B DAL, BRULZ b, AR R EFETAKERS
TETEFONE AT W AAS A BT DAL, X ZERAT NN 58 AN B B ORI S0 B X e AL & By LRGN
AT B PAT MR AR R AT & N AR, XSRS T 17 T RUREAD)EPri . fEARELIRE
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FEX > HRAT NS IE2P B, TN EEREE, 2y LEFMANGEERK. B
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Kb, AUESE5HAREERTA O, MBS S BRI RE T R AT, RSN E N IE 2P
1 A H R XU 2 A IS B H A, BIBARIE SR BB 7 B 3 i, AT AT A A REw €
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fI. AT NG RULAE 2 AIFIZESFR R, DB ORI 2 M A T SR, ERVESEE, X
Ji#SAAEAR X T K AT O, RIRENLSGAEAT M i T S ] B b MR N LI, 22 17 AT BEAF FE A
1E 4B PAFIE o 3K Ao | B PR BE Al 3 B0 1 15 24 B P SRR iR A RO S8, AT PR 1) 1 1524
B PRE E . IR — 2822 i R, RRERIRAE A B R SRR, AR T R0 X5 Z (8] 4T 2
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2.3. ELFDIAEZEFIR

JASeR B AR, ERE AL B, 1E 4B DRV AE — PRI, RIS R T 4
T . BN S, HHEAEEMT NANRIE BAT NG A Rk, WA ST AR SR
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TR PR, B, fEEEEOER, ARG SEH U PAT 8RS S TR FHE B0 sCE ™ E
IR, PRI B T 00 R BBy ke B Mot EaE. B, SR “MESE Rt i E
A oy L B BN BIAMEAT JuRHERTH B R AERXAMRIL T, RRENIRAEAE 2 R4 LE B0 32 21 145
FEERANED AR W H K RT3 2 05 FEAEARKIZR, s iz £ A\ = seTim
B BB 2 sk 2 2, ERXMIEILT, FENINA T ek 1B D SR E 45 R, e
TAEM EotE R EMAZD DR, mm, BRI AN E N IE 2B Pei#E R i,
M AT REOE HE NS0 . B NS GR A, JFIR AT e R A&, [3]
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AR, MU/ IE A DR &V, e 1E 2B PH R RRSLH . B R IRAZE I, R
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FEL WA AR, IE 2B DARR Y B4R . 8=, MBF RERKAEKRE . X Tek=p PRl
HIB7 LHEIRAT 9, B PRRERAT N N AR IEAE R ANER T, (AMA TSRS AN A 2T RE, Flit
AR AP DR EMER. Bk, R0 TRRGENE S IE 5 R 2 & B 1B Pk iz
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FEV 18 1E 2B TR AL I, B R IR A se AR 9 51— N B EUUE . 7RI, AFAEPITA 2 20U A
B BRAR SR, OO IE 2 AR A B A5 4 B A B TAIRAIR TDH I R AR se e
s RIPRROT IR 24 TAE 30 EAESR AU % B TOGRAIT T H .

B BROREEEUIN N, SE BB DR A& B LGRS D H AP0 R . ZWE N & TEIL
[l kg 1 Bl BROGRITMOL, BEMOE 1 IR0 BRI &k, maE i e, smili by AR K ek
PERIRT T H BB EYE . 53— RO WA, B TAT 9 NSt IE 2B DI R A R AR S, £
UEIEBL R, A7 A TR wT e Mk DUOR IR S8 B By il i AN IE 24 B B BE RS2 (0 H RSk E S Bl AL
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B GRS NAE D0 VAR T I A 1 3B AN AR SISO, SRR TR AT RE B 5K 5K B 45 1T 2
AR, HRXIFAYGHAT AR Y. LU0 XB R T A% 0 se SR EOR, T Redi
TIEZE DRVCETE L, AR TR ARKSENZT. EBS, TAANNEREREEERZEE, 7
RE AN B 7 DA R0 i, 78 1L 20T RE A ARVA (R 5 R4 Al e T RET RETB LT, A7
N R R AT B A L2 B DA . Ber, ] el B DA B s BB RN E N
ol LR, BE A E F B DAT MR IE A, BRI T WA AT . BRI, ASCUONTE I E IE 4B PR,
AER R TREIRI SR $ERR A R, NEREHIET AN ENEE. 17 ARILK
B PAT NI ACR, AR T3 REIRI e 8. [5]

4, BERREPINEIELYHIDHEE
4.1, BFIRERSEWMHEAUHE

R P REIRS EMEE KR RN, GBS M T IO M#H A r, BRIy NREfAE
W A AN BE R A B TR, ATTHERR 1 12405 LR mT ek, A5 HE v v soEau e SR,
ASCNNR TR L T 40

MELR Z RN T, B ERRAM BRSO SEENR S EEMNRINER. FIARZE, BT
RN TR T 0 IEAE R A AR T A HE T IR RN B, A O AE T 08 A0 FANEAT D9 FE R 31 A 4 1
T WA R B 22 3 AR T AT N B AT N S IX — AT AT e e Ak i RICIBE B o I RN R IR
RN LA RZ X, B8 EEIGESN R FAT N, JaH WIEFXHAT N A ST AUl 5 T
Wo 2B DHRBUT AR PIAERFN, AAADCLAER B H QAT N s ML REN MRS, 1
H 75 B i R R B IR AR FAT WA S ARG F . XM BHE R, T2 AT PALR]
AR T PEREIRZ . iR dl, B Tl ARRHA R 2] 8 CRAT R e R AL 2 fE 5 A 75
AEAT NI A

FERSIRT, B DRRE0 B bs & HIEARE R FAT 9, R AR a5 A B Blif NS5 2 .
T 2 R ) o S MR B x e T A 2 45 R SR BT . £ERVESE B, R 40 DAT N SEANER
FNZBROTL LRI E Ry, B L AT RSO s o R SR, AT REfA Bty B A AT
SETENMOEDIE, W BRI AR M H S H 1. BUONEIE BT B, 8 7 R IEANER #
AT I B S 5 BRSO ANEAR NSRS R, DIEHILR FAT 9. HI 59 HAR F e e i
FRE, IWMERRIP SR RA BB, Bk, NEERROMAEKRE, b LERE EWHEIT
AETEAXI L, 1AL W] DAFERE E T4 R A7 o PR HRAFPEAREL 1A T B AU A AT ARG, RIS 55
W 1B BAT AR CR AP A LR 28 A0S AL T T AR ARAE H

4.2. ipfER RRE S EREE

FEPRDT EL0E 5 15 247 TR XA, BATAMUES S0 e, B FRIRA MR TR, I B3O
Yo B IR O A R A AT DASRAT IR, B AR 0 1 A7 47 T HOROR (X 0 TSR
AP DRAER . b b, SFREIRS I REIREZ DAL ERIE T EBFHNXH. 5k, NE
MIREERE, R PEF RITANE AR, R — AR Bt BBk 1B RN
R P AL BN ANRAZE WU B 2 A 0 H ORI RN . Hk, NS 5EMERE, SR
TRALE TR T AR B AR B, R WIXUS S A7 AE L B By w3 (s i B R WA A7 A2 T T2
7, RYIG LA RAERZBIAER TN I BRI #55, MTOHRMBCREm . 2
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B R EEAE & R EAT WA Z B e S, HEShXUT SENARAR I SEi R AT O, Wl R R ELE S DT
s TR LRI SERIEAERE, HARZRYE SN EGEN G, @R FHE D%k,

SRSk, B R RRAE R S B R R U — AR S B B RR TN, A S R REAET LR
P RIE 2B DA EER R — o MRS R NAEAE 53 AT R, SRZ iR LIRS 1. ik, £
FIW— AT Iy e HRGE 2 IR 2By B, AT ELEE BT AR EMEEL 7831, 17977308
FAT NEEREZ AT, LA OR AT R PE A 2 IR . H e, ASCIA DS 55 vh 1 B ARG B T R 52
WE
421 REN—HEEATSIREETLUAERBEHIER

MR RS, A ATHRAZIT S AU S # L & S IBRR, SR e A 10 S ROt g %
HEBRBT RR[6]. P AZEARBEAT SF SR A E YRR, Rl AR E S il 7 BB A AE B LR
A RS AE BT 2, TR A, WSR2 3N (A AR FAE I BB e (A, A T B R E
FTUAHERRB REAR, RS T, TR RHERS T, AT NS 55— i R, Wi
FHAETKIESEPT . AR, AR B — T AT S R AR T IR TR SRR, TR AR T AR — 5 AN
fREN, WTRYE O H R REAT8, IBAKFEOLT, BATR LA BT S o — 07 B B P
B ROk 5B, EXUTAAEHEATIBIRZA AT N, A, JE3hF 5 AE R R A Z 5173,
HI XU B RAR F X T R, XMAT R AT N, Jash T07 B BA IR, BIRE
IR RN, BT ST TR, B NG5S, R R R ai iy s 07 (15 5 ki, o
FAATE] . s AR RIZE MIANREINE AL E BB BT QB30 g, W ESRR L, K
“HIRT =R A XX AL A ESAK AT R R, IR AT TR TR, e BT
JUNM A BB . SXAMEOLT, HBIRLASE, AAE HBAT S BER, 5 =, ARERTRADFE MR PR, 7
BN, BRI 4R 2 AR DU o LI, 35 BORAE BT DROR, ARed i 40,
RABGEE T ANER BTN . FreL, Jash FHBEERTS. RO T 3T, X598
A TR H BB 0 HE, ARAZ A E H B RN R, T R A T A LR B0 B, K
WAEBGE S0 DT DURE, B oA LR BROR, AR IRE FE R . BT Zara ook
R, RAEE EARE, TRESITFAT TR, NERTEZT, FEBILNASKR T, BARNEHET
MO, BRI AR TR CARRZE T INRE, AAEREARI RN, B=, SR TENT
NAREEARAE BA SHBR IR 3N TTRESE T e iR v e TR, T aedt 1B PRy E R T H,
FTEL, TRIFAGRINE R BA TLBGRAR A AIWrAR A, 10 B4 5GUE 2 S N BE AT AR H A #ES T A,
Bl S ERA R, AR O RESRICE TR S BT —itkRT], —R, CRBTEIL
NSRRI, W7 RS, CAesh TAT 7, REHKRIIEAT )i 1K BLRAES KR T REZ N 1
B 5, HAT M EAR RER; B0, X TR E T R AR B E R BBGRR . £
HNX T IR R AER FA P T ETABIT 7, AREOULINET A RA S BER, ROyikiz
FEARAT NN LSS, M0 LRAT NGB, Bk, X TR &2 AT 0 S A2 22 B R R K mT REE
AREEENE B ILRE IR Blmpefara, F8s280IpE, —K, RAERMTESE, #i
BER BRSNS B OB T, (HBERAEIT, AAJE, FRIR LA PREATRAT, PREEAT 1. BEx 1]
REBAT Sy, AAAERT PR,
422 BFIBH—FTLUAERBHIRR

FEFN AT 2058 B 9T SF SR AL B ELIBEN AN 2 3 NS AT B A SRS IR A R DME HE 18
A RIE T B SR RN SR RANT A P RAEAAAE . RRASCET, RE R HR AT RS
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PRARMR, ZEMREGE 285 BAT . BRI 58—, TS B A0 af 1k X 05 W & ) 07 kAT
Bk 7 WA e 7R LR, B, TR SR SR S T R kS s i FE AT, O
WRETA AER S, HAT =R DR, ATRUSSLIE B B, X RN, Hor 0 AU IR
773, B SRIUGERR (77 SOt 77 3 DA LS B, T LS 55 v AR s W7 Dy LA 2 07
MRS . BlInEMZEEST PR T, ERRKFEE: “HAIT T, KHBOVIE! 7 AR T ik
fries, MR T RE BB R, TIESR . B, BRI T E SRR, ShPLanf, fERT
AW, FABGERDN SIAET B 55 T, IE ISR GG X e B AR TR R IR &, Tz R
SR B, MIABENE HOVBGE EE, AT ANTER LV BN S =, TN AL
TBFEB, X AEARAT N NTRFE S BRSNS B AT N BEARRITRTE, AN R R 9 207 SE T3 AN fxt 7 i
T8, T 7 52 205 T L AN I 5 I SN, TR R A W HL WL s 4 Ll in ok
BEAT, XFEARESIEAT R AL .
423 —HRABARRAN, H—HRETUAEREHEER

AT RNLEM TR, 5T AT A NE R ZE, RRTHEILRNEE, 51— T7A7 AR
BEAT B ot PTAL Hs  S BR B R A B LR, R AR SR AT SRR AN TR 20 5 AT e f
Mgy ay, RMEEBEIRE L T BAGSh . BAKG: 55—, BIATNNTRRRREER, K, o
TIAET X SRIRTH R 2 AT N AR, A Re AN REE A, BT M T he
SERIR T, CIFATRE AR TR, ATELH TR B R H R TRA BRI TR . T O S
WEIN T3 2T SRS 5 HAT 2, MR E LR &0 DR =, BANTIIIERER, L
SUEAT NVE BRI A, BN 2 e ST H AR 28 , Tk 7 S AR AN At ) L A s s 4T 07 B B
HRITBENTHRRIREEANR, RN E CIr RA R LR, TR0 RE B ARAE vT LU S 3T 7 18 A ot
eI AT B AR A, ARYEAE & — BRI bR B, FARAEST S, 2T R R EAAHER . &)
1T, RIRRETE PG AT [ 7 (k38,347 ey, BRI lsE BT B R [7]

4.3. {TRAAEN: PBRNERNRIZER

FERL PR E R SIS, NRRIRERE A IES G HE, #EB TARP DR RN “1T 80”7 1iZE
W o XA 50 R e i) B AR AEAN R G, AN AT RVR SRR R, AP AR I B “ sl ik
PRI o TR 55 1 SR AS AT — DL AR 1 24 Bl7 T ) P58 PRSI o 2 FH 4

Pk, FNENLRAEAC B TR S AE I, LA “AT o837 RN 1L, Shia E3CiRalm “ P iR
W7 RN ENARAE, IRANFIHTE E AR ER H K. 2B RAETEWIR B S —E mbnitE, Bk
TR 55 2 (T HOEA FAN BO A 2 BR P AT O I I, BTN R % AR AR
BRI AR, BATARCR B Pas RAEPEHbRE, AR PAT VR & BV IR A e e ik T A R . |l
R AT BT L EIRE R EAE, RATRSR LN DIREREEZ T, MAEEEE NS
5E B P ROR A -

fiimn 5 2, TR EE TR DAT N I JE 30 IR 2 5o w32 A W A% L, BT T4
SR REAE By PR L IAEZE A AT VAl o SRR AR EE 7 S RE 08 SN AERR 3 S b DN R se i i, iRk
27 T AR RIVASEER R AT R E AT A I - [8]
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EHR AL DEIRINE AR B 2 0, (HREE RS SL B AR AL 20T ST ROHERE,  JA 147 B
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