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Abstract

As two mechanisms to safeguard corporate interests, the company’s right of recovery operates from
the perspective of management, aiming to reclaim improper gains and serving a punitive function,
while the right to claim damages focuses on restoring the company’s actual losses. These rights dif-
fer in legislative intent, legal rationale, and evidentiary burdens. When the right of recovery and the
right to claim damages concur under certain conditions, an overlapping model should apply, allow-
ing the company to freely choose which right to assert. However, under the principle against double
recovery, the company may only pursue damages after exercising the right of recovery if residual
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losses persist, thereby claiming compensation for the excess beyond the disgorged amount. Cru-
cially, clear distinctions must be drawn between recovered gains and actual losses throughout this
process.
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