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Abstract

With the rise of big data, the data competition between enterprises has become more and more in-
tense, and in the judicial practice of business data disputes, there are two main paths of empower-
ment protection and behavioral regulation, the empowerment protection path is facing the di-
lemma of the theory of confirmation of rights, which leads to confusion in the application of the
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judiciary, and the path of behavioral regulation lacks clear and targeted rules, and the scholars have
disputed about its instability and abuse. The protection of data rights and interests needs to follow
the law of the stage of industrial development, the current scope of data rights and interests is not
clear, data benefits distribution is difficult to reach a consensus, if the empowerment is very likely
to increase the market transaction costs, hindering the effective use of resources. In view of this,
“The Anti-Unfair Competition Law (Draft Revision)” adds a “special provisions on business data”,
which opens a new path for balancing the protection and circulation of commercial data by solving
the problem of inconsistent legal application standards and over-reliance on general provisions in
judicial practice.
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