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Abstract

The newly revised “Anti-Monopoly Law of the People’s Republic of China”, effective August 1, 2022,
has introduced two new provisions to strengthen vertical agreement regulation: a “no prohibition
unless anti-competitive” exemption clause and a “safe harbor” exemption system for market shares
below statutory thresholds. In China’s antitrust judicial practice, there has been significant debate re-
garding the legal framework for resale price maintenance. To address current regulatory challenges
in this area, this study compares two analytical models developed by U.S. courts over decades of anti-
trust practice—the “perse illegality principle” and “reasonable analysis principle”—and proposes
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three key improvements: First, clearly defining the concepts of “exclusion/restriction of competi-
tion” and its “effect”; Second, establishing standardized analytical frameworks and coordinating en-
forcement mechanisms between judicial and administrative authorities; Third, enhancing the
safety harbor system.
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