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Abstract

The incidental review system for normative documents should serve as a key component of source
control in administrative litigation. The determination of a “basis relationship” between the normative
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documents subject to review and the challenged administrative act is a prerequisite for their legit-
imacy review. However, due to factors such as courts’ insufficient willingness to review normative
documents, ambiguous interpretation of Article 53 of the “Administrative Litigation Law”, and
judges’ one-sided understanding of the incidental review system, multiple standards for identifying
the basis relationship have emerged in judicial practice, with courts generally adopting a conserva-
tive stance—this undermines the effective operation of the incidental review system. Guided by the
purpose of the “Administrative Litigation Law”, the determination of the basis relationship should
not be overly rigid; instead, a more lenient interpretive approach is advisable. Meanwhile, “leniency”
does not equate to unrestraint. Reverse exclusion may be applied based on two criteria: whether
the normative document has exerted actual impact on the rights and obligations of administrative
counterparts, and whether it maintains consistency in legal relations with the challenged adminis-
trative act. Failure to meet either criterion justifies excluding the document from review.
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Figure 1. Implementation status of normative document in the sample
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Figure 2. Major reasons for not 1nitiating normative document review in the sample
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P ZRTLIA TN REUR AAR ) (ST 117 X AR Ik s Rl 45 B (& L UifRk %), fafbm . BB A
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TH A, THEBMIADY “JRE R E R RATE R, AN, g T A T, RS, — AR
UTEOFRRE) I+ =20 “ITEAT N EFT “ATBAER”  THERR 1 XHATEUNME 9 BTk 8 %
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TS ZMEZRERATBAT Y, FETAFKE 8, MEbeU 2ot RS LR SO 3EAT o
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T, FEPESCPE I RE o AR HE LR 2, BRI IFANA T2 B BRI R
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FS AT N ERBURF S FL BT T 58 ARVEME ST AN EE, AEXHTBUT IR YRR, W LA—JFE R X%
MVENE ST AT S A . 7 WIRSE S5 PN 0B AR T NEBE T 0 — LT B SO mT Ao “AT
BT RIS BREA — B e N RIEBE S AR R AT AT BRI s o BV SR M R 5207
R BT BUT AR IR NG SO E A AT BEROY N RGBS 0 A 57 10, (2, SR
B, I =2 KU T ) DA o RS S “ATBUT I IRGER Y, JFREMI A EAEK
&7 WA RBAT A IR H, IR RREMR O R AE U . ATBLOCAE AT Bk E W REAFAE S
Wt REERIEIFAREER REVEA L. A, B “MKIE" R4y “ Bk Ak,

FEMCARIE N, N 24 PRI A R R 73, AR NS SCAR 5 A0 (101 2 T 32 S7 7 P 7 5 SO 20 72 [10]
BT AT, R SO Bt o 2 S 00 32325 H IAE T RS AR 2 2y o SR ERA VG P S B o
FERIAS R ORERE A BRI (SATBORFAVER B I —250) . 80k B RIFE 51, 20500 J5 35 1 R s o 2018 Sk RNk
RS e RA RIS S, AT AL BE 22 RV SO O N B B ], TR TP i e “AkH ” S it
ATBRAE. “HAE” , AR RN RS, R SE O RIT SR . AT ORI o A
AR Wt ERE, WA BTSSR RTBUT N Z MAEE R R FE R R, RGO A R
ARG BT RE. BEI, SO IS EEAE AR . DD ICiEMIMRTENE SO SATEUT Y “RIER R
MISLARIE . A4, 5 EWIHRIR “RHE 7 /& “ATBUT N 10 “WRIE7 . EFEER “ATBUTON” FIFEEE,
FAESESS LU “EEKIE” DB MRIE R RANERE 2 2K “ATEATN” R TAT B RS R
TEGE, BATELRE RG] T SR N S Va5 R IR TR s . “ AT

047 BTV B o 2 RS P ST BB S (J\) A & R R A 7 RHE AT FR B4R 2 w1 UR U )1 48 R Tl RBHF B R R AR I H 8 47 B
VFrl . e NRIERE, https://www.court.gov.cn/zixun/xiangqing/125871.html .
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INED (BURTEIRR (AT INED )o —BIEBE U N Z PR S “ RAE AR ZATEBAT MRS ", A
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“ORBALTH AT R, — ZHIEBEUCN RAXHATERLOAE AT BUT A IR BE S R B A
TMIAE RS NTEE 2 o SEMDRAE M IRYE 158 F+ =B “47BUT R MEHE . MER L&,
CATEGFIATEY BB+ =400 “ATBUT N P25 (TBORATRY -+ 2528 AT BUT A2 — 501
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