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Abstract

In recent years, the duty lawyer system, established along with the development and improvement
of the guilty plea and criminal settlement system, has played a significant role in ensuring the vol-
untariness of the accused’s guilty plea and settlement by compensating for the shortage of defense
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lawyers. Since its pilot introduction in Henan in 2006, the duty lawyer system has been in operation
for nearly two decades and has played a remarkable role in protecting the defense rights and human
rights of defendants in judicial practice. Effective legal assistance requires the characteristics of be-
ing timely and easily accessible, as well as covering standardized procedures and contents. However,
this system has also exposed problems in actual operation, such as the deviation between the legis-
lative positioning and practical effects, the disconnection between the “duty” model and litigation
rules, and the stage imbalance caused by the pretrial centrism. To address these issues, this article
first explores the functional positioning of the duty lawyer system in China’s criminal procedure
from the perspective of its original function and institutional positioning, reviews its institutional
evolution from pilot exploration to rights expansion, and analyzes the effectiveness of the “legal
assistance” provided by duty lawyers. Secondly, it specifically analyzes the specific difficulties in the
operation of the duty lawyer system and the reasons behind them - restricted exercise of rights, lack
of rights protection, ambiguous role positioning, incomplete supporting mechanisms, ineffective
supervision mechanisms, and functional misplacement under the guilty plea and criminal settle-
ment system. This article proposes some improvement measures such as the public defender re-
form of duty lawyers, the “mentor-apprentice” public welfare model with the intervention of uni-
versity forces, the establishment of a two-level hierarchical diversion mechanism, and the improve-
ment of supervision and self-discipline by the bar association, in order to provide effective legal
services to the accused.
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