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Abstract

Reviewing the development of the duty lawyer system, from its pilot phase to subsequent nation-
wide implementation, and from policy exploration to legislative confirmation, clarifies the role of
duty lawyers. This process has been significant in filling gaps within the criminal justice system,
balancing judicial efficiency with fairness, and advancing the legal aid framework. However, in prac-
tice, the incomplete right of duty lawyers to access case files hinders their ability to effectively fulfill
their functions. A certain “dislocation” exists between the legislative intent defining duty lawyers
and their practical outcomes. Misunderstandings among the accused regarding the role of duty
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lawyers further impede the substantive protection of their rights. Additionally, the transition be-
tween duty lawyers and defense lawyers is not seamless. To address these issues, this paper pro-
poses establishing a case-centered approach, enhancing duty lawyers’ access to case files, and cre-
ating a mechanism to bridge duty lawyers with defense lawyers. These measures aim to better ad-
vance the further development of the duty lawyer system and safeguard the legitimate rights and
interests of the accused.
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