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Abstract

The system of reducing liquidated damages is an important mechanism for balancing autonomy of
will and contractual justice. The “excessively higher than the loss” standard established by Article
585, Paragraph 2 of the Civil Code has many controversies in judicial application, mainly reflected
in the ambiguity of the scope of loss, the non-uniformity of the “excessively higher than” judgment
standard, and the unclear identification of the function of liquidated damages. This paper analyzes
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the key elements in judicial determination, including the identification and influence of the function
ofliquidated damages, the allocation of burden of proof, and the review obligation of the court, from
the three aspects of the existence of breach of contract, the liquidated damages being excessively
higher than the loss, and the party’s request for reduction. At the same time, it studies special situ-
ations such as the differentiated application of commercial contracts and civil contracts, the reduc-
tion of liquidated damages in standard terms, and the reduction restrictions in cases of intentional
breach of contract, and sorts out the court’s obligation to explain and the time limit requirements
for the claim of reduction in procedural norms. The research aims to clarify the judicial determina-
tion rules for the constitution of liquidated damages reduction, unify the judgment standards,
achieve a dynamic balance between autonomy of will and substantive justice, and provide guidance
for judicial practice.
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