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Abstract

In light of the long-term judicial disorder of necessary joint litigation, there is a growing call in China
for the introduction of similar necessary joint litigation. However, due to the weak theoretical foun-
dation and the background of functionalism orientation, there are cognitive deviations in the aca-
demic circle regarding the application of this type of litigation, and there is a risk of over-expansion
of similar necessary joint litigation. Therefore, it is urgent to trace back to the theories and systems
of civil law countries such as Germany and Japan, and to reflect on the introduction path of similar
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necessary joint litigation on the basis of clarifying the procedural principles. To this end, it is first
necessary to improve its construction foundation, by relaxing the standards of ordinary joint litiga-
tion to narrow the scope of necessary joint litigation, and to reconstruct the joint litigation system.
At the same time, a systematic construction and improvement of the theory of res judicata and the
theory of unified determination should be carried out to provide theoretical support for the system
construction. Subsequently, through clarifying its application scope, improving the rules for han-
dling internal relations and the party addition system, a normative framework for the operation of
the system should be constructed.

Keywords

Necessary Joint Litigation, Similar Necessary Joint Litigation, Unified Determination, Expansion of
Res Judicata

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5|8

FERYRARIRAE R —VRIR R b, HFEAN T8 07 ABOYPI AL ERRATE R T 28
BHN, HFHFRREME AR, B3 LWy “UrREMEIE” (1. JEUORIERVRAT 7> 9 s
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A =03k7 PIRNLVETE R, I BTS2 B E RGOk, 2 50 A S R IR A Rt i v
W) TR A “=0E” R, RITER 5@ 3L FIVRAE BRI R R Al b, X EILRIVR A AT K
KA (2] Blln, FELEE, T O ZRRVRIA D A pAr, BUHEER bt 4 0 2L R
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FRAA G )], AR T B SRR S ,  FRIED T 2Rl BAL RIVR AR AE — S B R, DRI IR E
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VRRZYF, JUFEAE A — 0 AR 10] . JETRHSRABS B[RRI A A I R R I IE IR @ 3L R R R . SR
BRI YRIA DL AT 6 BERRIR R =R RIA TR RS ML 5
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DOI: 10.12677/0jls.2025.138269 1944 R


https://doi.org/10.12677/ojls.2025.138269

P

. FTEA e AR E L EILERIAT, ARG RN — 8, R AETE, AT ARk
FIVFVA NAE H Gi— 13 HI([7], p. 208)0 Fik, TELZILFFVA P9 S, FRHE & S A7AE “ SL VR A I L 27,
AL BRI o A 2 B FYR A S 2R B F YR A P AR 2R A, AT SRS FVR A L B, R
FHMER . RTILRVRAR DL EN:, NI RER 7 N L N =ME T M Lal R A2
AR R R R AR B VR VAISAL, bR AL Ry 50 R H BT EAR IR SRR IA SN . Bl
an,  EEE = NSRRI E SR AS U OC R O SE A S 8 R IR, DR RIS E FURIASE. BB M LRI
N, MAFEZ A FARIEEATAEE B A B ESE R B ATIR S IR ST, B A o BUR 1) AR BB AT
RS AT IR RN, BAE AL FERIA A S SIRIARER . B, BEANZIEANEIEM T XRIFRA. B
B A P BRI M AR A SE . 38 =R A RILFR T ARSI S, XafFEah. aA50F
ST, p. 220) (WL 1).

deAh, AL EILFERIARA B 3RS Bk, RERFIEER . ERULBEILFEVRA S, EE
DL R, thnl DOESORE 2 MO NIRRT Hk, RS L EIE i, Ak B
BILFR AR R, AVFSFEANABERE S A HURIN: 5B ZIL F YR A R R A, 7
Bt AU G R IA EAT & — A, A9 P AT o B EA . X —ZESRS E P 1k R 43 0 kT vl e
DI G e, KL EILFERA BRI UR Y 7K. 53 i FRVFARE, s Bt E
VFAMBER AN R TS E5IRANSEN, ErTaY K2 RS S5IRME S VRAFR A 725% 1) HAb 324

Table 1. Differentiation of necessary joint litigation of type 1 from ordinary joint litigation and inherent necessary joint litigation

1. FEWEHEIFINSZBREEIFL. BBELEREIFLRNFS

B E LB SRRV M 18 B
BRI x ~
EEEPIE SHEVEA v v
el B SEIR ie v x

3.2. ¥ EHRIFIRAIEILEM
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N UUSI R = NANSZ 2SN Z (YRR G5 R R T 0 R [ 117 AERAE — LSRR S 0L T, T2 RE B,
SEIVRA R e e K AF R R B B, BRI 7 RBAE SRR W 2R BEAT 35k, RS 5 IRAME =
NEZ T YRR 5 R TEWT R T L R, W FEL Lt 7] — 98 50 R AT SRR VR A IO T REVE[12].

B 77 ALV Bl 7 i et SR B R YR A IO R AT LB A, H AT i R SR A L [R] Vr
NAFIRE IR A IRAIE TS o LUBR SR RS AR 1B AR K 2 BRI VR A B, B R VRIS ) ek
ERBR BA LRy, RIkg— kRGBT, JAh, HILEVRR N — NTEFEER, PEURA G AT 0 4
REALRT), FG— . KRR Rt AR TURRTER, $Em 7 RERCR, Tt
T BVRUA T A (0 7 JE R g R o BRLIX AR5 20, Al L [R] r i 8 85 2 3N e FR ALY
I, Bl 7RG — PR A B SRT, BEA DY 3K S B NP IR (B A7 A2 R AR TK T, R
SURRRE = NBIBEA P 7K R YRR, #m H IR A PR R A% IR g . — 51, B = N 5 IFIRHR
AR EIAER R, 5T, TELFREMERFRTE=AS5Ia. RELHTREHA
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AT N AL FVRA NI, SRR TR, RZWAAEX ), METRRZ 5 AT R
WL, HARSAT AR, ok T A RS AR B W, BTV RE RIS VR K A RIAT .
SRR RE-S EUSCR I WA A ASFIAT N o

BT AA, fFRESLFEJRFARERFRE L, REREFINBOTER, JERM RS —
TEHZR, SOIE 1 0hm —ZUR . SERESCE, P — BURZH R 5 B P CRIR  SEARBURI R
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4. RULEHXFEIFLPSINEER
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4.1. XULHEHREIFIREER R

FBGEMLE T, IR FRA S A BILRIVRA ISR B SRR BRI A, b EIL R RA B
iV 2 AR S ST RN B R RA A B J& T b R RI YRR (Vi B 72 5] A%
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FoRE, RN EILRIYRS A — B € 6 BAEAE 9 R b, AR 7 ) 20V R 5K A 9 B8 L
PR AHb L 1) FB2 1 ) e 5 S G BT 0 AR R 5 — i 8 BR AR 1) 58 38 A D S

4.1.1. EEERIFRHPIRSESEEFRE

Fe [ AL YR VA PR T URIAARE IR — A, SR AE T T i — i, JF B AR R AR
Fr B2 RO AR, EORMFENGHBOWERE, 8@ FVRL SKhrd e E B BV A IR[13]. X
ALy oo BEFL R YRV PG Az AR At 7 IR, R It e UK B RIVR VA IR 1A 5, A5 e A
VRIATE AT AR -

Xbib, A AL I R VRV (R W bR AT E FIVE R, AT DB R R A S AR A, KA E AR
HE BRI ) VRVARR A ) — RS 90 R 9 SEE B SEFORBR A “ B Sl vk s s el i o JF HAE T
Xof R S B R A2 5% DA RO O B SR NG R BRI 7T, A A Bk YRR AR SR R k. Sk

S CRARREVRUNE) 340 FHUE: () FARIMRAEIERIRIA N & — e, Hi— NIRRT A DA EA R T 24
TN AR (2 MIBHUE RS, A7 T ICEIRA At — ARITRRT AR &AL (5) 51 SRS, JERVRL
AN — NEVRAREFF el b I, iz epirel b e 2. (1) 28 1 BRUERER S, R TICRFA AT — AR
I EVR, A RIYRR A ORE N Bl BB SERIEEAT VRS B SAt G Rl URim N R 37 A DL At e QB HEH]
532 55 1 BURHUE «

S (RFYFIMED 58 55 550 2 FHE: JEFEVRRK—J7 B YRR B L RN SCES [, Herp— NBIIRIAMT 2 HAb 3L FIF
AR, X HABIEFIYRA N AR T SRR EBEA FERABCR SCE 1, Herh— ABIVRIAMT X AR id AR AR
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DI KB ERVE ], DA BEE R VRV R B 7 2 (BRI 2l

PE BT SR “PRIRFRI R " AF b ZILFRA B E S e, R A AE RN ROCRAIR [R
SNV TETRA RN S h B R T AR R [ 15] Xk, AME S E, I &— e Ein”
BRI SRR AT, IR R A I Rl R VA i B2 (Y BT 4R(7], p. 210)o

BEAk,  SRACL FEL R YRA A BRI BE Al R 0 RV B 5K, anaTSCRTaR, TR BRI A
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HAb e X, BVE AT DLIZE S H SR E AU S HUE TSR E S —E i 5o 0 T2l ZE R R R IE
BOVEEE X 7 7 BEA WA my sk AR iy 5K A sKEWRAE TR ARG R A R BAR], HA R
LHARS SRR IR, RRE U W T2 T38RO 5k W &2 I =i s, UAZ
IR NESREG AT VR o TR T 5KIE R DR A FPA R AR R =5 =N, AR R 5 e 42 ) ok
WA BA XA RECR . BB W ESLIEEM ] B R BRR B S BR RS EE R
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e 7y 005G Bl 5K O & F SR ZLRIR IR 35 & 2 5 NF R B0E N ZAE([7], p. 208). BEAh, ERL
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R ATE, FRE R G R I B FEIR AR “—H2Z2h” .« AR, AaTdk E RRESL R O 2 mE
TR T AL B[R R0 1 ) B2 7R SR ELAZ ) B 3 ] S LA kAL, i 75 T 2 AL B[R] R i O i
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FHEBIRNOCE RS > RITEIF GG REMRE, R Rl ZILFVRA I R ARSI X ) e 45 A7
SRAZAN R —185% AR M FL [RIYR VA I S AN T M R ok R SR R4 A L RIR A (1. fELE, 456
173 2677 DA FRNE ] 305 B AR AE S AL 5 B3y S TR P S ABh b BEIE [RIYR A )3 I T REAT 2047 -

4.2.1. IFIEERNHEREEXRNIFIL

W RARRA R FH KRR, EERE AT KRS H 0 R RV IRR . EHRIFRE, %
HRRERERS), ZATREFE S BIMAHOLVRA SR, Re MR Ir . BURIREZEIEA
BRI IX SR G A (K A R B AT BB 70 RV g 3K A% 0, (B AN T PSR IRIA AR IR 1) o L 4
XHERAI[17], FrBAAR S SRV BIAR BRI AR 5 3280 58 SR BRI T3 I 295 . i 24 22 A 3K R D Ja o5
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