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Abstract

The core issue of judicial determination of compensation for damages arising from erroneous prop-
erty preservation applications lies in how to define “application error”. In response to “application
error” under Article 108 of China’s Civil Procedure Law, judicial interpretations have not clarified
specific criteria, leading to inconsistent judgment standards in judicial practice. There are four con-
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troversies in the theoretical circle regarding the principle of imputation, among which the principle
of fault liability is more in line with the current legal system, helping to balance the function of the
preservation system and avoid suppressing the enthusiasm for preservation applications due to ex-
cessive liability. Furthermore, there is disagreement on whether the fault standard includes general
negligence, with practice mostly limited to intentional or gross negligence. However, considering
the popularity of litigation liability insurance and the current situation of formal examination, in-
corporating general negligence into the scope of fault is more conducive to regulating preservation
behavior and preventing abuse of rights. Currently, due to vague standards in judicial practice, the
respondent’s success rate is low. In the future, it is necessary to clarify the application of the princi-
ple of fault liability, refine the standards for fault determination, and balance the safeguarding func-
tion and fairness value of the preservation system.
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Table 1. Sample analysis of the imputation principle in cases of damages due to errors in property preservation applications
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Table 2. Analysis of fault standard samples for cases involving compensation for damages due to errors in property preserva-
tion applications
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Table 3. Sample analysis of fault forms in cases of compensation for damages caused by errors in property preservation ap-
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