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Abstract

The advent of the risk society has put forward new requirements for the construction of the rule of
environmental law. Once ecological and environmental resources are damaged, their governance
becomes difficult, lengthy in duration, and high in cost. While the initiation of environmental ad-
ministrative public interest litigation still premised on “damage”, and the prevention principle in
the “Environmental Protection Law” does not encompass the concept of precaution. This has led to
difficulties in pre-litigation procedures, ambiguous standards for case acceptance, unreasonable
distribution of the burden of proof. Therefore, it is necessary to clarify the boundaries between the
prevention principle and the precautionary principle, actively change the prevention principle that
has been included in the legislation to the precautionary principle, and coordinate the principle of
proportionality, Inprovements should be made in areas such as refining pre-litigation procedures,
clarifying case acceptance standards, rationally distributing the burden of proof. In order to effec-
tively protect the national and social public interests, it is necessary to promote the environmental
administrative public interest litigation system to upgrade the single structure of post-relief to the
structure of post-relief and pre-prevention.
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Figure 1. The regulation of preventive environmental administrative public interest litigation on administrative process
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