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Abstract

Amidst the rapid advancement of artificial intelligence (AI) technology, its creative process has
sparked extensive reflection within the field of copyright law. This paper focuses on the legislation con-
cerning fair use in generative Al creation. It conducts an in-depth analysis of the current legislative
landscape and its challenges in China, highlighting how the traditional fair use system faces applicabil-
ity difficulties in the context of Al creation due to its inherent limitations and the unique nature of Al-
generated works. The study also examines relevant experiences from foreign jurisdictions, such as the
United States and Japan. Building on this analysis, the paper proposes recommendations for China, in-
cluding clarifying the legislative objective of balancing interests, establishing a multi-tiered legislative
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framework, and introducing the “transformative use” test standard. These suggestions aim to adapt
China’s Copyright Law to the new dynamics of Al development, fostering harmonious co-evolution be-
tween legal regulation and technological innovation.
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