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Abstract

Article 552 of China’s Civil Code, for the first time, incorporates the system of debt assumption into
legislation, addressing the previous legislative gap in the Contract Law. Nevertheless, in judicial
practice, it is still challenging to distinguish debt assumption from joint and several liability guar-
antee, as they both expand the scope of liable assets and secure the realisation of creditors’ rights,
which is further complicated by ambiguous expressions of intent from the parties. From a theoret-
ical perspective, debt assumption is a form of concurrent debt assumption, whereas joint and
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several liability guarantee falls within the scope of security systems. They differ in legal nature, con-
stituent requirements, and legal effects. In terms of judicial practice, when the parties’ expressions
of intent are ambiguous, begin with textual interpretation to clarify the literal meaning. If textual
interpretation fails, determine the subsidiary nature based on the legal characteristics reflected in
the debt commitment agreement in specific cases. If accurate interpretation is still not possible, use
the interest standard as a supplementary approach. Only when all these methods are exhausted and
the parties’ true intentions cannot be determined should the “presumption of guarantee in case of
doubt” be applied as a last resort to effectively distinguish between the two.
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FAMTUE. MEZT, BUEFIMARIABFERBUV I MRS FR A, AESeBerh o I R s i TR
AFMRALEIE T T BLNE NG I, BARAIO I “ RSB TCIRE R SUE” “ BRI SFEREB AR .
IR H R A PR 7] 45 8 B AR A IR ) S Rl e R 9 58, SEBRIA NS (IR R
) o, ANBBARBITRIE TR “EONZESTHOKIEERE N 3R, %R B JEAT I
295, WA P AREISE WBIERLAE, WSO A BEHERT B P i B RIS “ AR A RE
JEAT G5 I AR TUE” BRI, AR EEMR N “EMRIESTE” o MR BRI “ AR
ERTUE” WSCFA G IR, R “EHEET G RS RSN R,

R, S G5 & SO I BB (BRI 38 ST ORIE IO PRAE 5155 AT SR T, PRIEAZRIE DT
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3.4. PL “FFRHEEARIE" MU ASEE

“HEREHEE N TRAIE” MW TR T 2019 48 (A EVER R AT A TAE WL E) 56 23 5%, %M
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