Open Journal of Legal Science ¥%%, 2025, 13(9), 2190-2195 Hans X
Published Online September 2025 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2025.139301

A3 S RN REER SR

x| B fa
TR EEESERL, WL T

Wk H . 20254F8 140 FHER: 20254F8H25H:; KA HH: 20254F9H22H

=

(R NRIMBETBULTIE) B5%F2FME:  “BURMERATBUL PLABR AR SONKSE, ST
NEESE, R B UM SEEEEAS. " AL iESRNKERER, B§ATERHINR,
BPINR, ERNWEIR T FRAARES RN, NEETBEES, SHEPT AN EE. EX5F
REZE—NRE—— TSNS, THRAFERAT, BRSO AEAED . EXHFRE
BT, T 2 R MR AORTE R R RS ZUTE R, ] vASERR AR S L W thoR BEER B IR. X
Ik, o A4 24 SR U BT8R 1 DL R T SE RS L, B FE N SERE ST B A O S 3 IR M i R AR R A 4R T,
F i T = R AR T HAATBOE R N, FEATBUCTI SR FE R R IR E R 58,  FF 4R AR B FEAL
BR A
XA

WA, HARN, FkER

Study on the Judicial Application of the
Principle of Proportionality between
Offense and Punishment

Chenyang Liu
Law School of Ningbo University, Ningbo Zhejiang

Received: Aug. 14, 2025; accepted: Aug. 25™, 2025; published: Sep. 22", 2025

Abstract

Paragraph 2 of Article 5 of the Administrative Penalty Law of the People’s Republic of China stipulates:
“The establishment and implementation of administrative penalties must be based on facts and

SCEGIH: XRBH. 5T AE 24 R ) E RS A AC[). 5, 2025, 13(9): 2190-2195.
DOI: 10.12677/0jls.2025.139301


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2025.139301
https://doi.org/10.12677/ojls.2025.139301
https://www.hanspub.org/

commensurate with the facts, nature, circumstances, and social harmfulness of the illegal act.” To
study the application of the principle of proportionality between offense and punishment, it is first
necessary to clarify its connotation. It is generally accepted that this principle originates from the
principle of suiting punishment to crime in criminal law. However, research on this principle in the
field of administrative law is relatively inadequate. This, however, does not change the fact that the
principle of proportionality between offense and punishment is often cited as a reason for judgment
in practice, especially in judicial adjudication. Against this background, the potential problems of
the principle have not been clearly sorted out, and the beneficial experiences in judicial practice
have not been refined. In response, this study conducts a practical examination of the application of
the principle of proportionality between offense and punishment, aiming to provide specific guid-
ance for improving the principle system from the perspective of empirical analysis, identify the spe-
cial application dilemmas of this principle in the field of administrative penalties compared with
other administrative law principles, and propose corresponding optimization paths.
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