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Abstract

The civil retrial system, as a special relief mechanism for legally effective judgments, faces value
conflicts between substantive justice and procedural stability, between rights relief and judicial re-
source efficiency, and between the uniformity of legal application and the particular justice of indi-
vidual cases. A comparative study of the retrial systems in civil law and common law jurisdictions re-
veals that civil law systems, influenced by the doctrine of substantive truth, define retrial requirements
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through legislation, while common law systems adopt a retrial philosophy prioritizing procedural
justice, relying on judicial precedents and procedural mechanisms to achieve case-specific equity.
China’s retrial system, rooted in the historical context of the Chinese nation and influenced by the
ex officio doctrine of the former Soviet Union, suffers from issues such as multiple initiators of re-
trial, a broad and unspecific system of grounds for retrial, and imbalanced procedural structures.
These problems have led to persistently high numbers of retrial cases, gradually transforming the
civil adjudication supervision procedure into a general relief mechanism. In light of this, through com-
parative legal research and drawing on the retrial system experiences of Germany, Japan, and China’s
Taiwan region, it is necessary to accurately position the function of retrial, reconstruct the grounds
for retrial, and optimize procedural structures, thereby achieving a dynamic balance between judi-
cial fairness and the stability of judgments.
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