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Abstract

This paper studies the restriction of the right to terminate executory contracts in bankruptcy pro-
ceedings. Firstly, it clarifies the definition of executory contracts, points out the legislative purpose
of Article 18 of China’s Enterprise Bankruptcy Law granting administrators contract disposal rights,
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and identifies problems in practice such as overly broad scope, lack of standards and insufficient
remedies. Secondly, it demonstrates the necessity of restriction theoretically: it conforms to the
principles of fairness and good faith, and maintains transaction security and efficiency. Finally,
drawing on comparative legal experience, the pathway to improving China’s rule system is pro-
posed: establishing the core principles of interest balancing and good faith, constructing a mecha-
nism for categorizing special contract types, optimizing procedural constraints (by adding disclo-
sure obligations and strengthening counterparty rights), and enhancing the court’s substantive re-
view standards, ultimately achieving a balance between fairness, efficiency, and order in bank-
ruptcy proceedings.
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