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Abstract

The theoretical debate over whether commercial law possesses the status of an independent sector
law essentially stems from cognitive differences regarding its normative characteristics and func-
tional orientation. At the normative level, the profit-making nature of commercial relations, tech-
nical normative features, and efficiency-oriented values constitute its inherent genes that distin-
guish it from civil law. At the functional level, commercial law shapes the basic order of the market
economy through the dual dimensions of organizational law and behavioral law, undertaking the
unique institutional mission of risk allocation and transaction promotion. The cognitive framework
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of sector law attributes can be reconstructed based on “functional independence” to clarify the in-
dependence of commercial law in the modern legal system.
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