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Abstract

Article 996 of the Civil Code sets “infringement of personal rights and interests” as a condition for com-
pensation for mental damages in breach of contract. Although many cases in judicial practice that sup-
port compensation involve infringement of personal rights and interests, this phenomenon is a fea-
ture of the scenario rather than a proof of the legitimacy of the condition. “Infringement of personal
rights and interests” is essentially a core constituent element of tort liability. Incorporating it into the
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judgment standard of breach of contract confuses the boundaries between breach of contract liability
and tort liability, making it difficult for breach of contract cases with severe mental damages but no
direct infringement of personal rights and interests to obtain relief. To provide a logically consistent
application path for Article 996, the “infringement of personal rights and interests” condition should
be abandoned, and it should not be used as an entry threshold for compensation for mental damages
in breach of contract. The positioning of “infringement of personal rights and interests” should be flex-
ibly adjusted from a “necessary condition” to a “commonly associated situation in practice”, and ulti-
mately protected within the breach of contract liability system to avoid hindering the realization of
compensation for mental damages in breach of contract due to mechanical application of the condi-
tion.
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