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Abstract

With rapid economic development, internet technology has increasingly played a vital role. The
rapid advancement of new payment methods has not only simplified market transaction proce-
dures and enhanced market transaction efficiency but also created a new environment for emerging
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payment-related property crimes. Unlike traditional transactions, in the new payment environ-
ment, both parties can complete transactions solely through the internet. Precisely because of the
novelty of payment methods, it is often difficult to accurately distinguish between theft and fraud.
Since both are “property transfer” crimes, determining the state of property transfer becomes more
complex. In judicial practice, disputes primarily arise over the classification of two typical cases:
illegally obtaining others’ fund accounts and swapping QR codes. In criminal law theory, neither the
“object of the act theory” nor the “primary means theory” adequately addresses the distinction be-
tween theft and fraud in the new payment environment. Therefore, this paper introduces the con-
cept of “disposition consciousness” to reasonably delineate theft and fraud in the context of new
payment methods.
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