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Abstract

Under the capital subscription system, although Article 54 of the current Company Law represents a
breakthrough in establishing a non-bankruptcy accelerated maturity mechanism, this system has yet
to fully realize its potential as a means for creditors to enforce their claims. In its concrete application,
the applicable standards for “inability to repay” should be differentiated based on specific timelines,
taking into account the distinctions between bankruptcy and non-bankruptcy accelerated maturity
regimes. Furthermore, practical challenges should be addressed by establishing supporting mechanisms
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and corresponding litigation and enforcement procedures, thereby constructing a dual-layer system
for creditor protection. This involves, at the substantive level, strengthening directors’ obligations to
call capital contributions and enhancing information disclosure mechanisms, and at the procedural
level, coordinating direct repayment and the contribution-in-kind rule according to different types of
claimants.
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