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The crime of illegal use of information networks and the crime of aiding information network
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criminal activities, both introduced in the Ninth Amendment to the Criminal Law, face issues of
blurred boundaries and expansive application in judicial practice. Based on the principles of crim-
inal law dogmatics, this article points out that the two crimes are structurally distinct in terms of
the nature of the acts—criminalization of preparatory acts and criminalization of aiding acts—as

well as in their constitutive elements, the essence of wrongfulness, and the basis of liability. The
current judicial tendency to classify acts that should be recognized as aiding behavior as illegal use
not only confuses the original legislative intent but may also lead to imbalances in sentencing. To
address this, it is necessary to purposively restrict the interpretation of the scope of “illegal and
criminal activities”, strictly determine the subjective element of “for the purpose of implementing
illegal and criminal activities,” and clarify the application rule of “conviction and sentencing for the
more serious offense” when the two crimes concur. This will achieve a dogmatic return to the crime
of illegal use of information networks and uphold the internal coherence of the criminal law system
as well as sentencing justice.
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