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Abstract

With the acceleration of globalization, the issue of applicable laws concerning foreign-related
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marital property relations has grown increasingly complex. It not only involves the internal prop-
erty relations between spouses but may also extend to the external property relations between
spouses and third parties. Article 24 of China’s Law on the Application of Laws grants excessively
broad autonomy to parties in their agreement-based choice of laws for foreign-related marital
property relations, overlooking the interests of third parties. Thus, striking a balance between the
principle of party autonomy and the protection of third-party interests has become a focus of re-
search. By distinguishing between the internal and external dimensions of foreign-related marital
property relations, this paper expounds on the importance of protecting third-party interests, as
well as the scope, restrictions, and validity determination of party autonomy when parties agree on
the applicable laws for such relations. It proposes that subjective conditional restrictions can serve
as the basis for determining the validity of party autonomy in the agreement on applicable laws,
and that the principle of refraining from maliciously harming third-party interests should be intro-
duced into the process of agreeing on applicable laws, with emphasis on coordinating substantive
justice and conflict justice.
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