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Abstract

This paper aims to critically examine the theoretical propositions for granting criminal subject
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qualification to strong artificial intelligence and to systematically demonstrate its inappropriate-
ness from a jurisprudential perspective. By categorizing strong Al into different levels based on its
autonomy, learning capability, and decision-making unpredictability, an analytical framework is
constructed. Through fully absorbing and meticulously refuting the core arguments of the “affirm-
ative view” in academia, this paper points out its insurmountable deficiencies in legal-philosophical
foundations, analogies of legal fiction, and the functionality of risk regulation. Essentially, strong Al
lacks the subjectivity based on social practice, as well as the free will and criminal capacity required
by criminal law. Imposing punishment on it leads to the dual ineffectiveness of both retributive and
preventive purposes of punishment. Therefore, this paper argues for adhering to an anthropocen-
tric standpoint in criminal law and denying criminal subject qualification to strong Al. Instead, it
advocates for constructing a multi-layered attribution system tailored to the risk characteristics of
different Al levels, centered on developers, producers, and users, supplemented by socialized risk-
sharing mechanisms, thereby forming a more practically instructive criminal regulatory path.
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ARt (5 A7 30 AT 5 R EE SRS R 3], B 1R AR S N R RER K BT, Ry
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WL, REBARR MM E, AR T2 KRTRRN . REMERBRI M EAER. Hit,
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