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Abstract

The exclusionary rule of illegal evidence is an important cornerstone of China’s modern rule of law
criminal justice system. Only by denying the evidential power of all illegal evidence in court can the
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legitimate rights and interests of litigation participants be protected, and judicial and procedural
justice be truly achieved. After several exploratory provisions in the Criminal Procedure Law re-
garding the establishment of this rule, China’s judicial organs have implemented this rule in judicial
practice, but the effect is not ideal, and the problem of difficult practical operation is quite serious.
Based on this, this article takes the context of China’s Criminal Procedure Law and combines rel-
evant real cases and legal norms to specifically elaborate on the practical difficulties of the ex-
clusionary rule of illegal evidence, such as difficulties in initiation, proof, identification, and exclu-
sion. Based on the strengthening of rights protection, refinement of review standards, improvement
of supporting mechanisms, and transformation of judicial concepts, this article proposes improve-
ment ideas to enable the exclusionary rule of illegal evidence to truly step out of the “paper” and enter
“practice”.
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