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Abstract

With the rapid development of the short video industry, “secondary creation” (hereinafter referred
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to as “re-creation”) based on existing works has become an important component of the content
ecosystem on online platforms. However, this dynamic form of creation faces serious intellectual
property challenges. This paper aims to systematically analyze the intellectual property issues
arising from short video secondary creation. First, the paper defines the core concepts and main
types of short video secondary creation, pointing out that the coexistence of its “secondary nature
and “creativity” is the root of legal disputes. Second, it delves into the criteria for defining in-
fringement in short videos and the complexity of its scope, highlighting that the core issue lies in
the infringement of exclusive rights such as the “right of communication through information net-
works” and the ambiguity in the application boundaries of the “fair use” doctrine. Furthermore,
through a case study of the “Kuaishou-Empresses in the Palace” dispute, the paper reveals how
current judicial practices refine the identification of platform responsibilities (such as the deter-
mination of “should-have-known” status) and the nature of infringement in different types of sec-
ondary creation works. Finally, the paper constructs a “multi-stakeholder governance” path for
the development of a healthy digital creative content ecosystem from four perspectives: platform
governance, creator responsibility, copyright owner strategies, and the legal and social environ-
ment, aiming to achieve a dynamic balance between incentivizing original creation and fostering
re-creation.
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