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Abstract

Sensitive personal information has stronger algorithm identification and risk damage, and legisla-
tive protection is stricter. Based on the natural antagonism of labor-management relations and the
subordinate nature of workers, the legal regulation of sensitive personal information of workers
faces problems such as failure to apply the principle of notification and consent, and the scope of
legal processing premise is too large. On the basis of drawing on the practical experience of Euro-
pean information protection legislation and labor disputes, it is first clarified that the principle of
consent and the statutory processing premise constitute the subjective and objective criteria for
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assessing the legality of information processing activities, and the compliance of the objective pro-
cessing premise should be taken as the main legal reason, and the voluntariness of the employee’s
consent should be comprehensively assessed in combination with the subordinate nature to weaken
the legal effect of consent. At the same time, the purpose of processing information should be refined,
and the principle of proportionality should be introduced to effectively limit the premise of statutory
processing, so as to ensure that the information processing achieves the objective requirements that
the purpose is specific and the means are sufficient and necessary.
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