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Abstract

With the rapid development of intelligent and connected vehicles, the core value of automobiles
is shifting from hardware performance to digital functions and data services. New business mod-
els—such as software updates, autonomous driving subscriptions, and cloud-based algorithm
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optimization—have transformed traditional one-time sales contracts into continuous performance
relationships. Focusing on the contractual attributes of digital functions and consumer protection in
intelligent vehicles, this paper analyzes how digital features are defined under contract law and con-
sumer protection law, and examines whether digital promises form part of contractual obligations.
Through case studies of Tesla’s FSD subscription model, domestic OTA update disputes, and recent Chi-
nese regulatory documents, it argues that China’s current legal framework remains rooted in the reg-
ulation of tangible goods and lacks adaptability to ongoing digital performance obligations. Draw-
ing on the EU’s Directive (EU) 2019/770 on Digital Content and Services and U.S. regulatory practices,
the paper proposes enhancing the recognition of digital function contracts, establishing performance
consistency obligations and consumer withdrawal rights, and improving the legal mechanisms for dig-
ital consumer protection in China.
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1. 5|15
1.1. BRI

Bt 5 7 fie WX BV 4R (Intelligent and Connected Vehicles, ICV)EREE Y [z, ZEHRAI8 A0 RS ALASAE &
KA. E3N SR RG(ADAS). OTA (Over-the-Air)ZtFETF . 2 GE R K i 1T 1R IR 55 S5 e, 6
FHRLERRB N MUk a7 A “Ree 3T RS 7 AR AS AT iE vl i B aE A S I T
RevE 5 e RE S BT o

fEERR b, PAFFHTRL FSD (Full-Self-Driving) V1 fl R 45 30 RARE, I o 35 @i A 2 SR HURY & H 3 25
e AR B S B D RE, (AX — DR ARG NGk T REIRFAS#HF. HETT “ s i)
REEAL” - “OTA TNRESLIL” « “ITDRSSARTE” S5 G4+ AL B N H AR ZE A h A A E . 1X284
2y 5 H ATV 2 R LRI B = DhRe & R BAT « D — 2tk . IRSSBITE T IA L

EREFEEY, EhEEE RIS, BEIhaeiE AN MR B0 O & R EAT Z O
WNEZ—, BATHRE R FVEAE R MR AR BIRIX —A8 . A SCHRE B EMBT RS MG
[FJEAT 518 28 BGE IR B o AT P18, IR he HIBCR = .

1.2. EASMAZTIIR

[ Ah2f R B T N5 IS5 & R R S B R, R R RR B 1 5N R T BN R G 2t
Hig. BT 2019 il (Br N B S5 FIRSIES) (Directive (EU) 2019/770) [1], BAHE 1 %= i i)
“ThRE—FME” (conformity)EEsR. WRHEIZTES, BFEMSUAE G RLE. BEAL UL K P & H
=3, BN B AR ESRBE . AN SRR 5 [F)[2]. Beale (2021)fR 1, %454 B OEIHHE TH 2L
FRREEFRHE “—RWEBLRR” T RN “FREMBLARR” , (LN T EA FMRRB T, B85

'European Parliament. (2019). Directive (EU) 2019/7700n certain aspects concerning contracts for the supply of digital content and digital
services. (Article 6. 7. 8. 14).
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A SR, B RIEZ[3]. Zdraveva (2021)F8 HFEFRAFRL = i Hr, T8 938 1) A BRI A 2 Bt o5 5087 4
OB R S ATIARETI AR AL, RGN “Bh25—FE(dynamic conformity)” 4%, LA %545
R o

M2, o R LSRR S8, (HCERE N BE B RIERRR T 4. %%
IWHTER T A BRI S KRR IR T A RERE T W B S LE R E KT AR AR,
WA TR MR ALENITTE 2017) [5]. &R FRQO24IE— B IR T NAS MRS, Tk “iE
EHF 7« CRIEBIR” SRRSO E 2 N RIS R B BRI R LR Dy T
BEATHEAL, B e T PR R 5 A B 6], A A x e 1 Ak R PR i R 4 R Ak A%
s BLR e K B 3 AR B 1 A

BRRE, BUARTI AR T TR A A MR AR R R, T R R R T IR 45 1 T
5 B AP WL K R G R Z RS B RALIORNIR W . JCHAE T EVE RS T, SR X IhAE
B AR BT IRSSE T B AL R R G

2. BHIEAR

AR A, e R FSD EBR R, AR [ g A4 SR aAE L sy, 2K
LA OTA EL KT e, 247 B BEAL R 87 DI RE S A% Lo R AL

2.1. F5HTHL FSD EERRH AP RIFL S EERA

2.1.1. RHIE

FEERABRAZMZEEHET 10 H 9 HEAR, X 228 JH#% FSD MR iR FRITRE, L
JRP R B 50 RALATH 2 B LR, AR RGBT E 4 RIIR A E Dyge EAF
AR

FERNEJZ T, % A M — i i FSD AN BOL Al FH s, 65 8 B\ E R R AE 45 A AE %
SHERRIE, RAauiZae it T “MERE” , I FBul #HEHELEEB RS 2.

AR, AT E AL (DM V) IR b e “ B30 255387 . “FSD” AHK B AL PR R SYERRIR,
IR RIS [T I 3,

2.1.2. REISHT

EIRARREIR, T E AW SR BN, 9 “FSD AT BIRSS 7 SECE D RE T SO AU B AT
BARAL, ERE A RSB L) S HEOR SR LS5 R . 5 R REJBAT Frak 3. RG4Ed L anse
TRISE LS5, NLARSHAR N 2 5T B B S A% DT

SO AR RIL T B DiRE S R “DhRe— Bk ERIIZ DX, RIDIRESEPRRILZ R 5 &
ZU5E B B A IR . WCH (BTN ESETIRSIRL) 5 7 K55 8 FUIHRE, BT s
IS B WA BB R AGROREE — B0 RN BGEL) . 28 B RAH S BI Se et m) vk SRt “ RE 82 2 L
557 I .

MIE SHEZIRTORE, XERGIHE M ENR “BerIhfe— 2k I e —J5
M, ) S S A SO R RS REAT AT INT s A0, S RBATRREN “ RS i R A
TR RS RS 4. I, B R BIRSS A BT S — RV B AT Dy, TR T R A A

2Southern District of Florida, Case No.l: 21-cv-21940 f# 2 BLIKBEFRRE & [ 4] e 2 o
3United States District Court, Northern District of California, Case 3: 22-cv-05240 JIM DMV X} Tesla fI4TEY ™ 5 R S48 1%

DOI: 10.12677/0jls.2025.1311362 2658 R


https://doi.org/10.12677/ojls.2025.1311362

ASETi, A T

HRMTER.
2.2. FEFHHATAL FSD EZ 5B HRAFIURA

2.2.1. RHIEL

2025 4F 3 F1, MR b ES BEAR g4 A S A B(FSD)” RS E A R RERBI B, JE TR A
B R. BTGRP ETERRAT COAANE BT M R % T3 — s & R B 4
attEAN S A B BRI PERE R Y2 n, B 7 B MR 2K .

BEAh, 24 HEET 2025 4F 8 A FEBGE VR, TIKHEAEMSKIN BT “SEa Al BAL SIS
A BZEARIHRE ARSI, A AT PR AS, EERIB P sl 2

2.2.2. REISHT

FIR SR T TR AR S SRR B AT AT A R AL, R 2R W SR 253 1 R R AR R B 58
EHZNER” fiE, (ARSLIhEE MR FBURLI N A R ESERACH o Rprn AR W 5 A R AR A 2 [R]
MIZhREZ SR, TP EXELATUL R SR T 32 BR . BEAh, T B sk ZIRAT . AMERAEROGTIE,  DhREAR A4
EERLHIER K .

WRyE (e NRITRE R Fha-thbk. Bha/\h% GR—TRBEET L5, Rk
HHBLATUE. BRI T IR RS FEAT 880, b S 4ERF e i) — BhE SR e k. it
G, CIERERERYIE) 2B R THERER BRI T AT RSB Al BRI E e
i i 22, IR RURAL . SECE (B AR ST S1E2) BNk “F—EE 2R AXE R, o
BUTIE MR “ B DhRe— B 26K, P ERIIASEER RO 2SR A 4y (N S T K

EBIP LG FRRE SR 2 B ARA AR IER . DHREARSEBOA ML 22 30 AERAG A
PR SCRFAERLSE IR L. W] LRSS B B2 06, #5E ) RIEDhREASTE . SFT. AR TT I A5 4 5T AE,
I e R AL o

2.3. FE OTA ARKIEBITHF IR

2.3.1. RBHIHEE

WAk, FEBRER AN PGE R R, B OTA 1. Az, 155 R EH T IhREN
JEL T, AR LT R EBREE . SRR B BE A K IR, BIR T I I P BRI B G
£

W 2022 FAGER L LR AFFEERIRIE, SRAIEEIT EEGE OTA” fE RO REL
Rtz —, M AE S U SE 2 DT IhRE. B 2025 4F 7 H LK, —JRELEIE TR E
NERMBFBIE A IR . ERRURR, WERNT KERIZELFEEI RS OTA A4, (HAM
DL MARWCENE S, AN 2 IR HEIE SR RA 516 “ARTHEL” LA IRE R M A S

2023 45, F C11 /£ OTA G H I G SRR BN R AR &, 24P kb, B/
KBRS . % FF R RE T OTA FHZH = 52 38 MR 5 )UK 15 b L i ) 1) 7t

KR LR R SRl “ &A% OTA B 7 M5, RimiEiE, ZREMERF, #F
AR KRG I OTA FH” B, XS, 85 REWERTH, 5 Al
VNIRRT, | R R 2 A B ]

T AE BT I SR T — D InsR A R IR 4= e N . B B SRR TH S Sl an ) T A5 3@ 2E (2025)
455,
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2.3.2. REISHR

XU B E R TR REIR ) RS IR JE 2 R I A R I IR 1 SR R AR S L IR B
2, BEIRAE) WSS TSR CRREML” . KA, BEZBARFIENE] . HUORTE R R
GEERALIA R,  BAT AR DL S e Ber DR i & [F) J@ 1, V4 o 3 TR IR 2 5K 5 D R v oK S I I ot
eJa, XEEFE R T IE RIS, B 5 GRRRER) TR DL “Sekr i 7 A
Ly, STECFAELIRANE .

SEGEMEEAR, FRRES AMUBRERAEAT, EafEr RS R gedt. Fik, N4
¥ OTA BN G FBELTENE, EH (RIEHR) RS (HEPERRTE) FIXEL R, EREL
BT, RATRSZFKEMAI . BEHAMRE X, IR RS T DR B2y, ORREH 9%
B -

3. RESEFIRST

B BT I AR R OV B RV S ORI BRI T TR AR K, (R B TR S T
B, WECTAE. TR D RE R AEE M AN AL o

3.1. MXEREFXHERSEE

(RIEHL) 55T A TR T A R A B AT IR, 58 10—+ 2 MIUE A2 TE Wi 20 3 I AR &
A H -5 28 5 SR IBAT 55 - AR BEIERL S, | R EIE “ €] OTA JH4 7 “A B Gudt g~ “+F
BEDNRERAL” S5, LA A7) 2k M il 355 B AL IRET 7r o RTTT,  BRAT w925 S ke v v AR T 13 AT
FRAE, DA 2 B Ty BE AR T 75 M BRPT S ) JE AT ) A [R) 55«

FE) T i R R RICR AR ED AT PR & R MK I & R Sy S ob 5, ikBeiloy,  “ T & B 5
PITEAL TP R B AR, A5 S TSR RE, ATREBOAE N B RIAE B & RIA ARG 5%
PERZIR, MIMTE & R 2y h BER AN IR " o %R BN I 2y, (AR CT “) SR ENE
R R, FOVE RS DI RedR A, X — AWy “ B e B D e AR Bl & A
FAK” BIRREAR AL T SCRF. MAh, (VA R A HEHERT “BLATUE” MUE T ZE X — kst
X5, RIFFERMEIR S LT TINE, SBOERER . TR A 2 XE DL E I 2 B .

CH BB RIIED) )\ 3B =R R P H RIS, AP AR RER. (BT
7 i S HU T RS IR A SR S b, AZIEDIEL R B RSS IS o SO R, Sz X Bl R X
SR R BRI E T, HREWLHAGRERER, CEBENRG . = om o ik o5 k5%
MAER T WA 5 EARIUE IR RIS, DUTETCWI A SO TE 2 MR E R 5 “
B HIBUR .

O k) B2, 55\ EREGR SR E A AR R E . R B BB ThREm E LT,
WAER] “ BB R “TE N R S SERREOR RE SRR, AT REM R SR AR, SR AREARREH BT
£

AT S S AR R B D B R 2R PR B L T TR R o 9 9 5 A2 R 9KBURIRT (X REfis )
G G RVE ST P B (R AT RIS, SEECHREAR —, FlkEE T IR,

3.2. (T EEENHHBIRSE
TAFHEE I SR T 2025 48 3 ABca A OT it — D hnsm B s B 4™ e . A 8] 3K

SPTINTE AN IR (2020) 8 01 R4 20345 5
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PR A BER@E RN ¢ EIRTEM I IMEZ M OTA AR RIRE ) S EAEHIE. %3
rEE E R ZI IS BT IREEA” “OTA &H” SN AN BT, B — i BN
SR, HAEBROIE B, B = 0 22 BOR I B 52 ) F w2 b imiaE

2025 4E 8 H 13 H, WizE LIRS TG B T nam s G8 B se R 2~ 4
[l | AR — P B I Y AR B N (IE SR AR 5 iSO R B AN R I T RE RV 4
QU E ZR G TR BUCR, A3 B3 BUR R — 8 6 L R R EA0 E BE N BTB B

St ER, 2025 4 8 H 23 H A 05w 1 E X AR iHE GB44496-2024 (IRAEHRAF T+ B HE AR 2K )
¥ 2026 A HT 4B BRI S, 2028 FESRATEEMHDF A AR E . WRBUR RoR, BUF IETEHE
B “EWHATL” . HFURetRefRE s — 8 WA MARERCNATILE S

IX MBS mAR AL TR S bR HE 2 S, HSEPR BIEAN T (ROEH)  (H BB RYE) B8R
LY RTE 2 o AR RTINSO AR AT AT BRI 5544 2, T TEAR DG R 38 4 “ 2
FrE SRR R A

4. EFRZ R SHLH
4.1. BRBLL (BFABREHFRFES) IliER

KT R B RE T 2019 4 H G Directive(EU) 2019/770 F2 I 4] 507 N 25 IR 55 T 9 & (5 i 3k
T PE VR SO . Z AR S I “ Thae— B (conformity) ” 1 BT IR &S IR AL 0 55, 1K “ Fr
GETRT NG HESE . HAZ O Sk T S

Article 6 (Conformity): FiEH7 N A MRS P24 56 7 2058 — 3

Article 7 (Subjective requirements): & [l H BIEZ) @ I Thae FAEVE. DL BT A D0 2045 2030 A2 5

Article 8 (Objective requirements): Hff & R BN, Hoo P9 2 i 55t 5006 2 78 2 & & BRI A 2 AT
BCE T R AR

Article 14 (Remedies for lack of conformity): Hi . 4¥FNAEMRF A LEE; BHAREE, Wk
H AT I BRI B B B[R] I R

ZIR S HEQNAE T, EEGRG ENER IR - AEEEL)” Wit “BhS B - RRgk L

557 A . X RO BRI ORHE: BE ST IAE, LLUARB AR AL, BRSS. OTA B Hik
hRe B A SE R MI AL S, W P H S BN A, MR i E k. AT 5 R sh &
Tk

FREEFE & TFE W N EAE— e RN HET “%% &7 (transposition). S AREIE AR R, F 2021 Fill
THEA TR A WA NA BV 9 38 IR EHESE, A T 30 N SRS A A PEORIE S RO B, 19808
R P 2 R B2 B BT SUS5 R R v A AR R B L& e B v o 7o

4.2. RESERERAEHRE

FEl SeRr i b0 B s 2B FSD W dn 44 5 8 Mk, KEZT7 8 AT U 1 BEAF 2 T EUH 1 EH IR (5 RS
BN LRI AR . 2021 45 P9 44 2005 8 B0 S E R 52 5 &% 0y o BRI A RF L 1) S5 A0, PR I L
Ha ' B R B AR R T R T B

SR JAIE 4.

"Law of 8 December 2021: Transposition of Directives (EU) 2019/770 and (EU) 2019/771: Creation of a legal guarantee of conformity for
digital content and services from 1 January 2022 /5 #REREUF A 5 o

8Markey, E. J., & Blumenthal, R. (2021, August 18). Markey & Blumenthal call for FTC investigation into Tesla’s misleading advertising of
driving automation systems[Press release]. U.S. Senate.
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2 5 EL s ) ) AT U R T, N BLEh A B R O AR AL I B A B R G K ELAR R S AT BUE
Fe, fRIBHE D RBMBGR T, IF TR RN B SIS VF AT . 2 R AT U
WU B0 D e BAL FLSEVE 48 308, HAH IR RIVE S IR i e 7K T ASCH

4.3. LRSI ERFENFIER T

W5 SR I 200380, RO REIR B DI RETH R IR B ) h APk, PUREEL SR
FFMELRATAE SR BR M o R BRI ol ST AR 4 B ST Zh e — BUE S RBe Iy, AR T B S %,
R U3 M S ENEURIA TR AT B R T BG4

XFER T & AT AFEVEAR 2 1 W - D RE 5 (R M o 55 Fp 2 JE 24 3L 55 AE B E TR # 5 OTA
AT NIRRT DL R P S EROR SRR Z R A EAT 0 S RAF . MR PRV S 30l 15 55 3055
MITGHE “ Dhfie— 2k ” A2 al ST 1R 2L

Sk
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