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Abstract

Since the “obviously inappropriate” standard was introduced as a judicial review criterion for the
legality of administrative actions in the Administrative Litigation Law, the academic community has
engaged in numerous discussions on the application standards of this provision. However, none of
these discussions have truly touched upon the essence of the application issue of this provision. To
address this, it is first necessary to clarify the nature of the “obviously inappropriate” provision and
its consistency within the Administrative Litigation Law, laying a theoretical foundation for deter-
mining the application standards of the provision. Secondly, by analyzing the annual fluctuations in
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the number of cases involving this provision, it can be recognized that the key factor influencing its
application is not the issue of application standards, but rather the driving force of national legal
policies behind it. Only by facing up to the inherent limitations of judicial power in supervising ad-
ministrative power can we achieve the substantive resolution of administrative disputes and estab-
lish an administrative litigation system with Chinese characteristics.
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Figure 1. The annual change in the number of cases subject to the “obviously
inappropriate” clause
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