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Abstract

The commercial lien stipulated in Article 448 of the Civil Code has the possibility and necessity of
being applicable to maritime vessels. However, due to the special nature of the subject matter of the
lien, its direct application may cause a series of problems, such as unclear definition of maritime
lien in the Maritime Law, damage to the interests of third parties in good faith and the order of nav-
igation, and the suppression of the vessel’s mobility, resulting in a decrease in its value. To solve
this problem, the following concepts should be clearly defined and implemented: first, follow the
basic rules that special law is superior to general law; Secondly, balance and protect the interests of
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creditors, debtors, and third parties; Thirdly, maintain and promote the healthy development of the
operating order in the shipping market. Finally, guided by the above concepts, corresponding ad-
justments should be made to the maritime lien stipulated in Article 25 of the Maritime Law: main-
taining the current enumeration definition of maritime lien and denying the good faith acquisition
of maritime vessel commercial lien.
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