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Abstract

As a significant representative of new quality productive forces, the development of Generative Al
highly depends on training with massive data. However, how to legally use copyrighted works for
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training while protecting the legitimate rights and interests of copyright holders has become a core
legal bottleneck restricting its development. Currently, although China’s Copyright Law and related
judicial interpretations provide a framework for the fair use system, they reveal profound applica-
bility challenges when confronted with new applications like Generative Al that combine techno-
logical innovation and commercial drive. On the one hand, the fair use system typically applies to
non-commercial purposes, whereas Generative Al service providers are mostly commercial entities
whose use of training data has evident commercial objectives, thus making it difficult to directly
apply the fair use system. On the other hand, applying the “three-step test” from the fair use system
in the context of Generative Al also faces significant challenges. Issues such as how to define “affect-
ing the normal exploitation of the work” and “unreasonably prejudicing the legitimate interests of
the copyright holder” create legal uncertainties. Furthermore, with the continuous evolution of
Generative Al technology, the sources and usage methods of training data are constantly changing,
making it difficult for traditional legal rules to fully adapt to the new technological environment.
Therefore, it is necessary to systematically analyze the legal dilemmas concerning the fair use of
training data for Generative Al from the perspective of the legal system and propose corresponding
pathways for institutional improvement to promote the coordinated development of artificial intel-
ligence and the intellectual property legal framework.
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