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Abstract

Article 39 of the Anti-Unfair Competition Law establishes the rule of shifting the burden of proof in
civil infringement litigation concerning trade secrets, which is neither a reversal nor a legal pre-
sumption of the burden of proof. Although the shifting of the burden of proof alleviates the difficulties
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faced by rights holders to some extent, it still encounters prominent issues in practice, such as am-
biguous standards of proof and defects in legislative techniques. It is suggested that improvements
should be made by clarifying the standards of proof and optimizing the logical structure of the rel-
evant provisions to achieve a balance between protecting the rights of rights holders and prevent-
ing abuses of litigation.
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