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Abstract

The “No Penalty for First-Time Violation” system in the ecological environment field is a key mani-
festation of the principle of inclusive and prudent regulation. However, its practical effectiveness is
constrained by dual internal and external dilemmas. The internal dilemma stems from the system’s
own “broad-narrow” structural defect: excessively broad discretion in constitutive requirements
leads to “differential treatment in similar cases,” while overly narrow discretion in legal effects re-
sults in the binary dilemma of “to punish or not to punish.” The external dilemma is reflected in the
logical confusion in the application of Article 33 of the Administrative Punishment Law and specific
ecological environment laws during enforcement practices, creating applicability barriers where
officials “dare not use or do not know how to use” the provision. To systematically resolve these
dilemmas, future optimization should follow a “two-pronged” approach. Internally, refined con-
struction of the system must be achieved by unifying standards for constitutive requirements, es-
tablishing a tiered system for discretionary legal effects, strengthening the integration of multiple
responsibilities, and improving procedural rules. Externally, the two normative approaches of
“combinatorial application” and “exclusive application” for directly applying the Administrative
Punishment Law must be clarified, supplemented by fully reasoned legal interpretations. This will
fully unleash the governance efficacy of the “No Penalty for First-Time Violation” system while up-
holding the bottom line of the rule of law, thereby advancing the modernization of the ecological
environment governance system.
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