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Abstract

With the trend towards the prevalence of misdemeanor becoming increasingly prominent in China’s
criminal structure, the issue of “secondary punishment” caused by the generalization of collateral
consequences of punishment has grown increasingly severe. Based on the criminal policy of tem-
pering justice with mercy, there is an urgent need to establish a system for sealing misdemeanor
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criminal records, in order to eliminate the labeling effect and promote the resocialization of offend-
ers. It is advocated that a sentencing threshold of below three years of announced punishment
should serve as the baseline for sealing, as it better embodies substantive justice and accommodates
differences in sentencing circumstances across individual cases; however, three categories of spe-
cial crimes—those endangering national security, terrorist activities, and crimes committed by or-
ganized criminal groups—must be excluded. The sealing procedure follows a dual-track initiation
mechanism: for offenders sentenced to probation, the judicial administrative authority seals the
records ex officio; for offenders serving actual imprisonment, the court seals the records upon ap-
plication, with differentiated probationary periods set, while also linking the system with commu-
nity corrections and the leniency system for admission of guilt and acceptance of punishment. After
sealing, queries into criminal records must be strictly limited to necessary judicial case handling
and legally prescribed areas of employment prohibition, to prevent the system'’s function from be-
ing undermined by generalized queries. The criminal record should be reinstated upon the occur-
rence of “new intentional crimes.”
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