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Abstract

The cooling-off period system for divorce established by the “Civil Code of the People’s Republic of
China” is a significant innovation in the field of marriage and family legislation in China. It aims to
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reduce impulsive divorces and maintain family stability by setting a statutory buffer period for con-
sensual divorces. Based on multiple academic literature, this article systematically reviews the leg-
islative background, legal basis, and effectiveness of this system since its implementation in 2021.
Data shows that it has effectively reduced the divorce rate. However, research also reveals that the
system faces multiple challenges in practice: the uniform application model in legislation neglects
individual justice, especially potentially causing secondary harm to victims in marriages involving
domestic violence; the lack of mechanisms to protect personal and property rights during the cool-
ing-off period; the virtualization of professional mediation and the absence of marriage and family
education at the supporting level. At a deeper level, the system has triggered a conflict between the
value of divorce freedom and the value of family stability. In response to these issues, this article
proposes a systematic improvement path: establishing differentiated application standards and ex-
ception clauses at the legislative level; strengthening professional mediation and building a rights
protection mechanism at the procedural level; and constructing a multi-faceted support system at
the social level. Ultimately, this article argues that the cooling-off period system for divorce should
shift from extensive management to refined governance to strike a balance between safeguarding
individual divorce freedom and maintaining social family stability.
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