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Abstract

The exempt property system is central to personal bankruptcy legislation, balancing the debtor’s
right to survival and development with the interests of creditors, while also safeguarding social
public interests. Based on jurisprudential foundations and practical controversies, this article
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systematically reviews the historical evolution and functional development of exempt property, an-
alyzes the tension between “necessity” and “reasonableness” in defining its scope, the conflict be-
tween “formal fairness” and “substantive fairness,” and the contradiction between “static exemp-
tion” and “dynamic assets.” It further compares the strengths and weaknesses of legislative models
from the United States, Germany, and Japan. The study proposes that China should adopt a hybrid
legislative model combining “enumeration and generalization,” constructing a multi-level exemp-
tion system covering homesteads, professional tools, spiritual property, and digital assets, supple-
mented by supporting mechanisms such as good-faith review, regional adjustment, and tiered fu-
ture income processing. This aims to achieve an organic unity of debtor rehabilitation, creditor pro-
tection, and social stability.
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