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Abstract

This article focuses on the issue of the burden of proof for the fiduciary duties of controlling
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shareholders in limited liability companies. In related-party transactions, controlling shareholders
may abuse their power to infringe upon the interests of the company and minority shareholders
due to their dominant control structure. Under the “he who asserts must prove” rule, minority
shareholders face difficulties in providing evidence in shareholder representative litigation. Based
on the idea that compliance review of procedures can trigger dynamic allocation of the burden of
proof, the study suggests that after minority shareholders raise a “reasonable doubt”, the burden of
proof should shift to the controlling shareholders, who should provide supplementary explanations
regarding their information disclosure obligations and the compliance of the voting procedures. At
the same time, a typological approach is proposed, setting differentiated evidentiary rules for dif-
ferent types of related-party transactions to ensure that relief measures truly benefit minority
shareholders and strengthen their rights protection.
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Table 1. Typical cases and key rulings
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