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Abstract

The shareholder forfeiture system is one of the core innovative provisions of the 2023 Amendment
to the Company Law. As an important mechanism regulating corporate governance, it takes balanc-
ing capital adequacy and shareholders’ rights and interests as its core goal, and serves the dual
functions of safeguarding market credit and optimizing interest distribution. A systematic review
of the theoretical foundation and regulatory framework of the shareholder forfeiture system
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reveals that there are still controversies and ambiguous areas in its scope of application, forfeiture
conditions, procedural rules, equity disposal and other aspects. Meanwhile, the current system has
certain deficiencies in terms of the legal effect of the contribution demand procedure, the clarity of
remedy channels for forfeited shareholders, and the effective connection with other corporate gov-
ernance mechanisms. In view of this, it is necessary to enhance the accuracy and operability of the
system by refining the quantitative standards for the constitutive elements of forfeiture, optimizing
the effective procedure of forfeiture resolutions, and establishing a classified disposal mechanism
and multiple remedy channels. Through systematic improvement, the system can give full play to
its role in safeguarding corporate capital security, strengthening shareholder liability constraints,
and promoting the modernization of corporate governance, thereby promoting the healthy and or-
derly development of companies and maintaining a sound market order.
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CHORH U 5 CRAUTRUL” 25, BT R R B A NASEAT T S s, (R NI AR
T MRINIE R —[16], J5& MY NIRRT AR WP BRI, TR RO 2 7 i 55 [17]. {3 AFESE
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SHAFGEA TG KA, HEREFBAR, SWRARLEFRN . o, RAFTR AR CEa N
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BLE], WAL TR BN, GRS E IR RS, SRR RBFET AT SR . WS NE
HESIIGE . EERRUT A, BRI E A A 7] SRR ER . A B B ST P28 R AL,
Bl B T0F S R H B 1) AR AT 289, TR R A B R

DOI: 10.12677/0jls.2026.142037 8 R


https://doi.org/10.12677/ojls.2026.142037

5.2. BRTRRARAR R UBIBE HOTE IR

5.2.1. FRFRSCAAR R ¥ OSSR

HET,  (AFERE) DURIFIRAR AR GG B0 2 R, (ER B RBUB R R B A B 355 3K
FRLE B AU, Wl RBFERF R AR, TR SN RI R Zs . Kk, ST EHLE
RBUBAR T4k B AT 58 (55, AR A 7] BEA I FOSE AN BRI 2 [24 ] BRAh, 30 N7 BTt SR AU 2R
FERJEAT B SO A STEIB TENLH], WA R ASREIS B35 I, U AT LG R RBUR AR, BERIEAE
R B S B RSN TE ST, AN S BERUAL B RE L PR A -

5.2.2. HIRALE TSR BNV IR LA

2023 - (AFE) BUE WK BB B 1L B BT A B, (EOR BB AR RO AL BB AN SR .
WL Sl i ik s S A 7 AR BE R R AL, AGRIE AU 0 2 SCPEAN A PR [14]0 WER A R
IRTE,  SRABUBAR LA H 25 23 7] BB GE B R, MR BOR I RN TR TR BAh, N iR
BOME B B AR M BAS A L A R AG (R AN R I R S By H B, o7 o L DR R AT Hh B8 LS5 T 3R A

5.2.3. ARSI XS

2023 4 (ALY MERERIE (RiEH) hEBRRERIS AT G G — P4l v R
SN SR AR BB IR R 550 A, B RO R R A RS T o R ASUE 2% R 300 1) 7 DA FE i 380 7 244
iRz HAR T, DA ORISR 1 B S AR 8, I A8 e I BR A R IO AT 30

5.2.4. FEEMBANNIE

WRB AT, A IR R R A A, REE RS S B AR RS A R 45 H, FEilit
[X B A7 A N, BRI . B 3 S BT T AT (R B, A AT B 2 7 S U 7
TURZRIETE 20%UL 11, HE5E A 55 BUR 4B 75 3, A R 24 W SR BRI v
6. 4518

2023 4 (NFED 5 52 FRAL IR BRI RE , G AR PP 5 SR AR AR B, M T RRBER
HBOHE tH BEAT N AR SR . HOE I RAUSRSRE e B 2R AT B (5%, BL “ BB RABC B oP i AR A
SRATEIR, B 1B E IR AR H

TER—BUE SN IHI B, JLAER BRE ARSI S . mlad AR E SR — S S5 IRARBURI IR L i A< B 44
SEAR S FE AT B A LA Ao AROR AR A R AR SR, AL RE e MR NS . B HY RIS
RBA5E, & 71588 RBUBZR ROt S5 BRI o HESH B L S AR HI EE P FE . W2 )R IR
WEH B A RAR R, 5 REAE L O B AR A IS B I & RN, SEBl A R AR 5 AR 1Bl
ST, D S I B R R R AR S S R S

SEEk
[11  Z=g2 4. A T AR 28 S s B HARF 72 (0], AN REIE, 2015(9): 50-56.

[2] BAE B BURIFE ThaE A 5k RAEF——LL (ARNEIEITHZE)) 5 46 0], JbaE TSR
(HE2 R/, 2023, 25(2): 95-104.

[3] ABHEMK. AT EATESLRN: B ERET]. LRBIENTTT, 2024(5): 18-32.

[4] iR AFNERIM]. b5t EEH G, 2006.

[5] ZRZRZE. AR H BTSSR S A =] BEAH B 53R 0], I 4%%, 2022, 16(2): 75-92
[6] ZFafh. AMRTTEA R BRI AR A H BT[] 598, 2015(2): 75-84

DOI: 10.12677/0jls.2026.142037 9 R


https://doi.org/10.12677/ojls.2026.142037

[7] EREWE. T RL A B A A ] ] R [J]. B B R AR, 2017, 14(1): 67-73.
[8] BAFE. MRS MERR B R R EART]. IR TR SRR, 2022, 24(5): 71-83.
[9] FEAE. B RBURI BRI FU[D]. 12444 K, 2024, 45(6): 72-85.
[10] REZE. ARRARRERA SR MEEBIFED]. BRI BUE R FFR), 2013, 31(2): 151-161.

[11]  EH. BRTEA TR REGE T R @R ESAR[T]. AEH, 2022(7): 145-155.

[12] P, A MR DR R I AR JAU) BE 1] 3 Rt S 7], BUARE B4, 2023(7): 158-160.

[13] BEER. AFNESEM]. 43 . bt @S2%#E B, 2012.

[14]  ZEELT, B, B AR SRAS IR ol P55 A B 2 Ot v 9 £ 5 5 L[T). BURSETE, 2011(12): 58-67.

[15] EHRVG BRRBGHETRI]. BT, 2023, 148(4): 33-45.

[16] A, MRS R B L AEERS S RESERAD]. %, 2003(6): 62-71.

[17] Bz E. b 70302 5 AR M= — A 00 B —— LA = A 3 A B e il e o DN 1 [0]. 7%
FIWEFT, 2014(1)): 104-111.

18] ELFE. B (CAFNEY B AR KB B Z AT ——H R A RNV E MR 2 e [J]. L5 0P8, 2024(3): 101-109.

19]  EZHE 58 GRS T AR KRB ERERBOR[T]. RICRZE2ARAE SR A2IR), 2024, 26(3): 89-97.

1 EANBE AR EBRESE R KA FNE R A SAA]. Wbk, 2019, 37(9): 175-183.

1 SBEEE. SEE CATFNE) BARRAUH BT[], S E T I E A, 2024(7): 50-52.

22] IR AREBERFHE S . PR ANREREAREEMRSEACE) M) b5t A RIERE H AR, 2024

1 EseHE ARNAMESA SR S ERAM]. duat: AR AL, 2024,

1 XREE. W CAFRNEY FNIUAZCERN]. 6B T RS2 R (A 2 RH2ERR), 2022, 24(5): 1-19.

DOI: 10.12677/0jls.2026.142037 10 R


https://doi.org/10.12677/ojls.2026.142037

	股东失权制度探究
	摘  要
	关键词
	A Study of the Shareholder Forfeiture System
	Abstract
	Keywords
	1. 引言
	2. 股东失权制度的理论基础
	2.1. 资本充实原则
	2.2. 契约理论
	2.3. 权利义务相一致原则

	3. 股东失权制度的规则架构
	3.1. 股东失权制度的程序条件研究
	3.1.1. 催告方式
	3.1.2. 程序启动主体
	3.1.3. 失权通知

	3.2. 股东失权制度的实体条件研究
	3.2.1. 适用主体
	3.2.2. 适用事由

	3.3. 股东失权制度的法律后果分析
	3.3.1. 股东失权的范围及股权归属
	3.3.2. 失权股东的出资义务
	3.3.3. 相关主体的救济


	4. 股东失权制度的适用困境
	4.1. 程序要件模糊
	4.2. 适用范围争议
	4.3. 失权股权处置困难

	5. 股东失权制度的完善建议
	5.1. 完善股东失权制度的程序条件
	5.1.1. 明确书面催缴的形式与效力标准
	5.1.2. 统一催缴内容的强制性要求
	5.1.3. 优化程序启动主体规则

	5.2. 明确股东失权制度的法律效果
	5.2.1. 明确失权股东出资义务的持续性
	5.2.2. 增设处置丧失股权的顺位规则
	5.2.3. 明确宽限期与救济期间的区分
	5.2.4. 完善债权人介入机制


	6. 结语
	参考文献

