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Abstract

In China’s criminal justice practice, the penalty for consequential aggravated offenses is generally
set higher than the sum of the penalties for the basic offense and the corresponding negligent of-
fense. This requires that the justification for imposing such enhanced penalties must be fully re-
flected in the determination of causation. However, existing theories of causation—including tradi-
tional theories, the condition theory, and the theory of adequate causation—fail to adequately
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justify the significant increase in penalties, leading to tension between the application of conse-
quential aggravated offenses and the principles of culpability and proportionality in sentencing.
This paper takes causation as the starting point and aims to develop a standard for determining
causation that aligns with the normative purpose of consequential aggravated offenses. The goal is
to alleviate the aforementioned theoretical tensions and clarify the reasonable boundaries of pun-
ishment. The study argues that causation in consequential aggravated offenses should not only
serve the function of factual attribution but also embody the substantive meaning of normative im-
putation. By closely linking the imputability of the aggravated outcome to the actor’s subjective cul-
pability and the realization of specific risks created by the act, the theory of causation can substan-
tively carry the justification for enhanced penalties. This approach would help restrict the improper
expansion of consequential aggravated offenses and achieve a balance between the severity of pun-
ishment and the principle of culpability.
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