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Abstract

The popularization of drone technology and the development of the low-altitude economy have
made the act of shooting with drones in public places increasingly common. The traditional notion
that “there is no privacy in public places” has become difficult to meet practical needs, thus leading
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to a growing number of disputes over privacy infringement caused by the use of drones in public
places, which urgently requires a legal response. The existence of the right to privacy in public
places constitutes the right-based foundation for the determination of illegality. In terms of the cri-
teria for judging illegality, compared with the theory of unlawful result, the theory of unlawful act
is more in line with the needs of protecting the right to privacy in public places. It defines the bound-
aries of conduct through the reasonable expectation of privacy standard and the principle of privacy
scenario consistency, and conducts a comprehensive assessment by integrating core factors such as
the sensitivity of the flight scenario, the technical performance and mode of use of the drone, the
identifiability of the photographed subject, and whether preventive measures have been taken. Fur-
thermore, it constructs a duty of care system for illegality judgment from three dimensions: statu-
tory compliance, technical norms, and reasonable person standard. Clarifying the boundary be-
tween legal and illegal drone use behaviors provides theoretical support for the application of law
in relevant infringement disputes, and helps balance the relationship between technological devel-
opment and the protection of privacy rights and interests.
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