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Abstract

Prior to the enactment of the Civil Code and the Personal Information Protection Law, China’s legal
framework for personal information protection was fragmented and lacked a dedicated legislative
system. Although basic provisions on privacy and personal information were included in laws such
as the Constitution, the General Principles of the Civil Law, the Contract Law and the Cybersecurity
Law, these provisions were relatively general, without detailed operational criteria and compensation
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mechanisms. There were also obvious gaps in areas such as cross-border data flow and compensa-
tion for mental damage. On the whole, the protection of personal information relied more on indus-
try norms and judicial practice, and a systematic legal protection system had not been formed. With
the Civil Code protecting personal information as a personality right and the subsequent promulga-
tion of the Personal Information Protection Law, personal information protection was officially in-
corporated into the scope of legislative protection in China. Notwithstanding that the two laws have
provided a relatively comprehensive legal framework for personal information protection, they
have obvious flaws in terms of liability allocation and damage determination at the legislative level,
failing to effectively regulate acts of personal information infringement and remedy the rights and
interests losses suffered by individuals.
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