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Abstract

The aim of marriage is to establish a lifelong community of life between spouses. However, in reality,
collusive sham marriages—entered into for purposes such as obtaining local residency or acquiring
compensation for demolition—are becoming increasingly prevalent. From the perspective of the
manifestation of intent, such behavior constitutes a defect in the mutual consent to marry due to
the lack of substantive intent to establish a joint marital life. In terms of normative evaluation, it
instrumentalizes the institution of marriage and is distinctly contrary to public morals. Regarding
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the application of law, although marriage possesses specificity as a juridical act concerning status,
relevant norms regarding defects in the manifestation of intent in the General Provisions may still
apply, provided they do not contradict the nature of such acts. Article 464 of the Civil Code effectively
serves as a bridge connecting the Marriage and Family Book with the General Provisions. The grounds
for the invalidity of a marriage are not limited to those enumerated in the specific Book. Collusive
sham marriages are also governed by Article 146 of the General Provisions and are therefore void.
Notably, when a marriage has been substantiated by reality or facts such as actual cohabitation exist,
a void marriage may be transformed into a valid one.
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